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CURRENT TOPICS 


Fusion or Co-ordination ? 


THE recent correspondence in The Times on the subject of 
the fusion of the two branches of the legal profession indicates 
that there is a certain amount of opinion in favour of reform, 
though possibly not of radical reform. Mr. RicHARD M. 
Snow’s suggestion, in the issue of 18th August, that a solicitor 
could quite well conduct an undefended divorce case or a 
High Court action where the only issue in dispute is the 
quantum of damages, is worth examination. His proposal 
that a client should be entitled to consult a barrister on a 
specialist problem without the intervention of a solicitor 
is radical, if only because it can rarely be predicted with 
certainty that litigation will not result. At present, counsel 
may advise the lay client direct on income tax problems, 
and only if no dispute has arisen. Another proposal was put 
forward by Mr. C. V. BAKER, in the issue of 19th August, 
that in a case involving non-legal technicalities, the expert, 
e.g., an accountant, should be allowed to instruct the advocate 
direct, because the solicitor’s réle in this type of case “ is 
largely that of a post office.’’ This seems grossly to under- 
estimate the technical experience required in preparing a 
case for trial, and to ignore the undesirability of an expert 
witness giving instructions. Another proposal, from Mr. CoLin 
W. DENNIsS, in the issue of 21st August, was that barristers 
should be permitted to be employed by solicitors during the 
first five years of call. Of the other correspondents, Mr. RoBINn 
Cooke, in his letter in the issue of 18th August, leaned towards 
fusion, and so also quite clearly did Mr. R. H. MAUDSLEY, 
while Mr. B. A. LEVINSON, in the issue of 22nd August, 
argued that experience in Victoria, Australia, showed that 
fusion would have little or no practical effect here. In the 
adjoining State of New South Wales, where the professions 
are separate, legal expense is much the same. _ There is, 
however, a substantial de facto separation between the two 
professions in Victoria, as he pointed out. It might be better 
if the word ‘ fusion’’ were quietly dropped, and the word 
“co-ordination ’’ substituted. The question could then be 
submitted to a joint committee of the Council of The Law 
Society and the General Council of the Bar for their 
consideration in all its aspects. 


A Solicitor’s Experience 

Mr. MAtcoi”m Letts, after fifty years’ experience as an 
articled clerk and solicitor, expressed his conviction, in The 
Times of 24th August, that fusion would not be for the benefit 
of litigants or the profession. He contrasted the modest 
amount of correspondence of former days when letters were 
handwritten with the masses of correspondence in modern 
litigation. He continued: “ Many of the letters are irrelevant, 
but they all have to be digested, summarised, agreed with the 
other side, and, in some cases, indexed. The affidavit of 
documents, then a trivial affair, is now an alarming document, 
taking weeks to prepare. Proofs of witnesses, which have to 
be related to the letters, are much longer, and by the time the 
case is ready for trial the solicitor—speaking for myself— 
has lost his sense of proportion and cannot see the wood for 
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the trees. I have invariably felt, as I tied up the brief and 
papers and chartered a taxi to transport them to the Temple, 
that I could at last breathe a sigh of relief. The whole matter 
was out of my hands. Points which I had missed would 
come to light, and a fresh mind would be brought to bear on 
the case as a whole. That, in my opinion, is the great 
advantage of the present system—a fresh mind at the right 
time... Advocacy is a specialised job.” 


Cost of Magistrates’ Courts 


SIR CARLETON KEMP ALLEN, Q.C., complained in The 
Times of 14th August, 1953, of the requirement by the Home 
Office in September, 1952, of expenditure estimates for 
1953-54 from local authorities more than six months before 
financial responsibility for the work of petty sessions passed 
to the magistrates’ courts’ committees under the Justices of 
the Peace Act, 1949. In doing so, the Home Office made no 
reference to the committees, and the Justices’ Clerks’ 
Association, the Central Council of Magistrates’ Courts’ 
Committees and Sir Carleton said this was clearly discourteous 
to the committees, and protests had been registered by the 
Justices’ Clerks’ Association and the Central Council of 
Magistrates’ Courts’ Committees. The were of 
doubtful value, especially as one of the principal items, the 
pay of justices’ clerks, was then, as is that of assistant clerks 
now, the subject of negotiation. The Home Office in February 
and March, 1953, informed that certain 
would not be allowed as repayable out of fines received by 
the Home Office unless first approved by them. A dispute 
between a committee and a local authority was subject to 
appeal to the Ministry, but an appeal would be nugatory if 
the Ministry pre-determined its policy. ‘“‘It is strange,”’ 
concluded Sir Carleton, ‘‘ that this anticipatory, not to say 
apprehensive, parsimony should be applied to one of the 
cheapest services of the welfare state. other 
country in the world in which over 90 per cent. of criminal 
offences, together with a huge volume of matrimonial, juvenile 
and many other causes, are heard and determined by unpaid 
tribunals it is difficult to understand why magistrates’ 
courts’ committees should lie under suspicion of actual or 
performance of their 


estimates 


authorities items 


There is no 


contemplated extravagance in the 
unrewarded and thankless duties.” 


Housing and Rent Restrictions 


PENDING the introduction of legislation to amend the 
Rent Acts to alleviate the situation of harassed landlords 
and to prevent large quantities of house property from 
falling into permanent disrepair, any attempt to mitigate 
the position must be welcomed. The British Ironfounders 
Association, finding that many members have a surplus of 
water-heating appliances and baths because of sudden export 
closures, have provided evidence that amenities can be 
provided for sub-standard houses so as to supplement the 
building of new houses. The object is to modernise structurally 
some residences by introducing the amenities of a bathroom, 
hot water and modern sanitation at a cost which both owner 
and tenant can bear, and which is much less than the cost 
of providing new houses. Experiments by Federated 
Foundries, Ltd., at Croydon and by Allied Ironfounders at 
Stockton have been on a small scale, but show promising 
results, and tenants of other properties have asked their 
landlords to make similar conversions. At Croydon no 
contribution was sought from the local authority and the 
permitted increase of rent was therefore 8 per cent. of the 
cost of the improvements. Of five properties, which cost 
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£710, four were converted, and the valuation for vacap; 
possession had risen to £3,675. Apparently one drawbac 
of the scheme is that owners are unwilling to improve proper 
which is scheduled for replacement in twenty years. Another 
disadvantage is that the amount by which the rent may 
raised is insufficient to remunerate the owner for the expeny 
of redevelopment. The greatest stumbling block appear 
to be the lack of interest displayed by central and loca 
governments. From small beginnings great movements 
flow, and a little practical encouragement from the authorities 
may work wonders. 


The Cost of a Bill 

A READER of the Sunday Graphic complained in a letter 
published in its issue of 9th August, that he had received 
a bill from his solicitor containing brief details concerning 
his account and the total amount he owed, with a note that 
a detailed account could be supplied at his cost. “| 
solicitors can do this sort of thing’’ he wrote, “ why no 
business firms? It seems a case of pay up and ask no question 

it’s cheaper that way.’”’ A footnote to the letter contain 
a comment by The Law Society that “ a solicitor is entitled 
to charge for the work involved in compiling a detail 
account.’”’ Brief reflection should show the justice of this 
rule. Clients do not fully appreciate the amount of detailed 
recording, even of apparently unimportant telephone conver 
sations, that necessarily takes place in a solicitor’s offi 
Nor do they always understand that each item in the b 
whether it is a letter or a conference, varies in cost. T! 
production of a detailed bill necessitates much researchi, and 
clerical and accountancy work. 


Family Rehabilitation 
advising them may wish to 
reminded of the gallant and hopeful experiment of 1 
Elizabeth Fry Memorial Trust, the first annual 
which we have just received from the Secretary, Beverl 
House, Shipton Road, York. It 
at Spoffcrth Hall, near Harrogate, of a first home 
the auspices of the Society of Friends for mothers who a 
failing to provide a satisfactory home for themselves ané 
their families. The official opening by Miss MARGERY Fri 
took place on 11th April, 1953. They come to Spofferth 
Hall tired and in poor health. Sometimes thay have already 
been evicted from their homes and the break-up of the famil 
is imminent. In the families 
failure to master their problems has already led to crimina 
neglect of their children. The mother has been before 

court and would probably be sent to prison—so often thi 
prelude to the permanent collapse of the home. Instead 
she may be put on probation, and, with the consent of the 
Home Office, may be required to accept at least four months 
residence at Spofforth Hall. A scheme of training over this 
period has been approved by the Home Office. Some families 
on leaving the hall have been provided by the local authonit 
with a house in which to make a new start, and from th 
later visits which have been made, there is every reason t 
hope that the benefit they have received will be permanent 
The trustees acknowledge their gratitude to donors wh 
provided the capital sums needed for adapting, equippiné 
and organising Spofforth Hall, and to the central and loca 
authorities who have met the cost of maintaining most of th 
families coming to the Hall. They now appeal for funds 
to extend their work and to cover the cost of giving hel} 
before the disaster of a family break-up is reached. We af 
confident that they will not be disappointed. 
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THE most unusual provision of the new 16th edition of the 
National Conditions of Sale, that is the optional term designed 
to avoid searches and local authority inquiries before contract, 
was discussed ante, p. 579. The remaining changes in the 
new edition are less important, but a number of them may 
require consideration frequently in practice. 


PLANNING MATTERS 


National Condition 15 follows substantially the form of 
the condition as to town and country planning in the former 
edition. For instance, it enables the purchaser to deliver 
with his requisitions on title requisitions concerning the 
permitted use of the property for the purposes of the Town 
and Country Planning Act, 1947, and imposes on the vendor 
the obligation to supply all relevant information in his 
possession or power. It is interesting to note that this is still 
limited to the permitted use and so does not authorise 
requisitions as to development by way of building and other 
operations not involving a change of use. Where property 
is under the Special Conditions expressed to be sold on the 
footing of a specified permitted use, then the purchaser may 
rescind before completion if it appears that the specified use 
isnot a permitted use for the purposes of the Town and Country 
Planning Act, 1947. Similarly, Condition 15 (3) of the new 
edition repeats substantially the former rule that, save as 
mentioned in the Special Conditions, the property is not, to 
the knowledge of the vendor, subject to any charge, notice, 
order, restriction, agreement or other matter arising under 
the 1947 Act, but (without prejudice to any right of the 
purchaser to rescind where there is a specified permitted use) 
the property is sold subject to such matters. In applying 
these rules one must note (as was pointed out ante, p. 579) 
that they are intended to govern the rights of parties even 
where the new National Condition 13 is incorporated and 
consequently searches and inquiries are not made _ before 
contract. 

It is now generally recognised that, as a result of the Town 
and Country Planning Act, 1953, and the recent Government 
White Paper (Cmd. 8699), it is convenient that any right 
vested in a vendor to compensation for loss of development 
value should pass to the purchaser. Consequently, under the 
new edition of the National Conditions, “ unless the Special 
Conditions otherwise provide or any necessary approval of 
the Central Land Board cannot be obtained, the sale includes 
any right of the vendor to receive a payment under Pt. VI of 
the Town and Country Planning Act, 1947, in respect of 
interest sold.”” The explanatory notes point out that cases 
of war-damaged property in which compensation under the 
Town and Country Planning Act, 1947, s. 59, either has 
been paid or is outstanding, may merit special consideration. 
Otherwise the condition appears reasonable, as there can be 
no object in a vendor retaining a right to compensation if he 
can assign it to the purchaser. It will be noted that there is 
no express provision for apportionment where the property 
sold comprises part only of the land in respect of which a claim 
for compensation was made. However, it would not seem 
that there is a necessity for any such express provision, as 
the intended permanent legislation will no doubt deal with the 
point. The reference to the payment “in respect of the 
interest sold’ appears to be adequate for the purposes of the 
contract, and a provision in the conveyance leaving the 
question of apportionment open for the time being, as, for 
instance, in the form agreed by The Law Society and set out 
ante, p. 368, is all that is needed at the present time. 
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One other small change is that the former Condition 14 (6) 
(requiring the vendor, if the purchaser so requires, to covenant 
that the vendor will at the request and cost of the purchaset 
supply to him information for the purpose of making, dealing 
with or prosecuting any objection, application or proceeding 
under the Town and Country Planning Act, 1947) has been 
omitted. The explanatory notes state that this has been 
done because very little use was made of it in practice. 
The result is that the only substantial change in the new 
edition on planning matters arises out of the financial arrange- 
ments of the Town and Country Planning Act, 1953. The 
other rules appear to work well in practice and so they remain 
without material alteration. 


MINOR AMENDMENTS 

Provisions omitted 

A few conditions contained in the last edition have not 
been repeated. For instance, it was formerly stipulated 
that the Law of Property Act, 1925, s. 45 (6) (which provides 
that recitals, etc., twenty years old, are sufficient evidence, 
except so far as they may be proved to be inaccurate), should 
have effect as if the period of fifteen years had been substituted 
for the period of twenty years. It is now considered bettet 
not to vary the statutory rule. Another example of a 
provision now omitted is one preventing objections on account 
of any document not having been registered in a county 
register unless it was dated within twelve years before the 
date of sale. The draftsman is to be congratulated on his 
action in omitting these rules from the new edition. Although 
conditions of sale are undoubtedly necessary, they should 
not vary rules applicable in an open contract unless ther 
is a very good reason for doing so. What is more, brevity 
has itself much virtue 

An interesting omission is of the former rule that the vendot 
might be required to covenant to supply information for thi 
purposes of any allowance or relief under the Income Tax 
Act, 1945, Pts. I and IV (which related to allowances and 
reliefs in respect of industrial buildings and agricultural land), 
or other like enactment. This should be contrasted with thi 
new provision first inserted in the 1953 edition of The Law 
Society’s Conditions, giving a much wider right to have 
information for preparing a claim to any tax reliéf or allowance, 
or for ascertaining the purchaser’s liability to income tax. 


Reserved prices 

Under the Sale of Land by Auction Act, : 
particulars or conditions of sale by auction must state whether 
the land will be sold without reserve or subject to a reserved 
price, or whether a right to bid is reserved. National 
Condition 2 (1) provides that there shall be a reserved pric 
and that the vendor or one person on his behalf may bid up 
to that price unless otherwise provided in the Special 


LSGK; (Sico; 


Conditions. 


Apportionments 
National Condition 5 in the new edition has been redrafted 
in a simple but adequate form as follows : 

‘5. The purchase being completed (whether on thi 
completion date or subsequently), the income and outgoing 
shall be apportioned as follows : 

(i) In a case to which proviso (i) to Condition 6 applic 

that is, where, following delay in completion, the vendo1 
elects to take the income of the property, less outgoing 
up to the date of actual completion, instead of interest 
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or in which the purchaser is in possession of the whole 
of the property as lessee or tenant at a rent, apportion- 
ment shall be made as at the date of actual completion : 

(ii) In any other case, apportionment shall be made 
as from the completion date and, in respect of any 
property or any part of the property which is producing 
no income, a vendor retaining or withholding possession 
after that date shall be charged the equivalent of a fair 
rent: 

(iii) Rates shall be apportioned according to the 
period for which they are intended to provide.” 

There is no substantial change as a result of the redrafting 
of this condition, but the new terms avoid the misleading 
impression that was occasionally gained from the earlier 
corresponding condition that if completion was delayed in 
respect of vacant property the purchaser might be obliged 
to bear the double burden of interest and outgoings without 
receiving any benefit in the form of rent or income. The 
explanatory notes make the very interesting suggestion that 
the case of a building containing several flats, some of which 
are let and others of which are vacant, probably deserves 
a special condition regarding apportionment. 

Interest 

The rate of interest made payable on the remainder of the 
purchase-money if the purchase is not completed on the 
completion date, is 5 per cent. per annum (less tax). The 
last edition stated that the rate should be 4 per cent. if no 
other rate was provided by the Special Conditions. 

Occupation pending completion 

National Condition 7 in the new edition refers to a purchaser 

(not being already in occupation as lessee or tenant at a rent) 
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who is let into occupation of the property before actual 
completion. The use of the word “ occupation,” in place 
of the former word possibly removes some 
doubts. Where a purchaser is allowed into occupation of a 
house within the Rent Restrictions Acts, there is a danger 
that payment by him of a periodic sum may be construed 
as rent and that he might obtain a protected tenancy under 
which he could insist on retaining possession even if he makes 
default under the contract of sale (Francis Jackson Develop. 
ments, Ltd. v. Stemp (1943) 2 All E.R. 601 ; Emmet on Title 
13th ed., p. 211). It has been thought that a purchaser 
going into occupation under a term of the contract to purchase 
would not be treated as a tenant in this way and that the 
danger to a vendor arises only in the case of an arrangement 
made outside the terms of the contract. Any doubt is, 
however, now removed by National Condition 7 (1) (i), which 
states that in such a case the purchaser shall be the licensee 
and not the tenant of the vendor. 


“* possession,”’ 


It is important to note that upon discharge or rescission 
of the contract, or upon the expiration of seven days’ notice 
in writing, the purchaser must forthwith cease to occupy 
the property and give it up to the vendor in such repair and 
condition as it was in when he went into occupation. Thus, 
the purchaser could be required to vacate the property on 
short notice. An example of a case in which this notice will 
have to be served is where the vendor wishes to give notice 
to a purchaser who is in default, requiring completion in 
order that the vendor may thereafter resell. 

A few remaining points on the new edition will be mentioned 
in a concluding article to be published next week. 


j.G.S, 


INITIATING 


AND INTERLOCUTORY STEPS 


In discussing, in the previous article, the Evershed Committee’s 
recommendations for making the summons for directions a 
more effective weapon in the battle against expense and to 
achieve greater efficiency and expedition, we mentioned the 
proposal that, in all actions save those for personal injuries, 
the giving of directions should be postponed not merely, as 
under the present rules, until after the close of pleadings, 
but until after the process of discovery is complete. (By 
special definition, personal injuries actions include also for 
this purpose those running-down cases where only damage to 
vehicles is claimed.) The Committee’s with 
regard to the steps to be taken before the stage of directions is 
reached are set out in considerable detail in Section II of their 
report. Our purpose now is to call attention to a few of these 
conclusions, not many of which attracted publicity when the 
report first appeared. 

To take first the very earliest steps in an action. The 
writ of summons is at present in form a Royal Command to 
the defendant to cause an appearance to be entered. It is 
proposed that it shall continue to be issued in the name of the 
sovereign, but the term “ appearance ”’ come in for 
criticism as being “‘ obscure and forbidding ’’ to most laymen. 
Accordingly the Committee recommend that entry of appear- 
ance shall be replaced by the giving to the court of a notice of 
intention to defend, and the procedure simplified (at the 
expense, inevitably, of some extra work in the Central Office 
and district registries) so as to enable defendants in person 


conclusions 


has 





to carry it through the more easily without mistake. And 
solicitors would be allowed, as an entirely new departure, to 
“enter appearance ’’ in this new way by post. The plan 
which the Committee have devised is an admirable one and 
is fully explained tg the defendant in the new form of writ 
which they have appended to the report. It provides for a 
numbered and addressed letter card to be served with the 
writ, and, when this is sent by the defendant to the Central 
Office or district registry, for an acknowledgment to be 
posted. The court would also itself inform the plaintiff of 
the receipt of the notice of intention to defend. 

One procedural trap which will disappear if the Committee's 
suggestions are adopted concerns cases where the defendant 
desires to challenge the jurisdiction of the court, or to set up 
some irregularity in the writ or in its issue or service. At 
present it is sometimes essential, and always prudent, to 
apply in these cases for leave to enter a conditional appearance. 
The Committee recommend that in place of the conditional 
appearance there should be a rule providing that the giving of 
notice of intention to defend shall not constitute a submission 
to the jurisdiction, but that a summons or motion to set aside 
the offending proceeding shall be allowed within a limited 
time. 

Apart from the innovation as to the method of answering it, 
the writ in its new form ceases to be a command. It reads 
as a notice to the defendant of the plaintiff’s claim, and one 
of the proposed forms allowed for a general indorsement of the 
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claim similar to that now appearing on an ordinary writ. 
On this point of indorsement, however, the Committee are 
learly in favour, whenever possible, of having the plaintiff's 
nitial pleading, the statement of claim, actually indorsed on 
yr attached to and delivered along with the writ at the time of 
service, not only in cases under Ord. 3, r. 6, where it is 
intended to apply later for summary judgment, but in all 
wctions, even those for defamation and the other classes of 
lam which cannot now be specially indorsed. The only 
general exceptions which they would recognise are Admiralty 
actions, where preliminary acts are to be filed, and personal 
injurics actions, so many of which lead to early settlements. 
The actual recommendation is that in all 
generally excepted the plaintiff shall pay all additional costs 
incurred by delivering a statement of claim subsequently to 
the writ, unless he can show good reason for the separate 
delivery. He is thus not precluded from serving a bare writ, 
for instance, where time is running out under a statute, 
though whether he could in any particular case put that 
forward as a good reason will naturally depend on all the 
circumstances. The costs of a late statement of claim may be 
more than just the item for the attendance on delivering it, 
for, as the Committee remark, the costs of litigation are in 
general directly proportionate to the length of time involved. 
‘Once proceedings have begun,’ they say laconically, “ costs 
have a. way of running up as correspondence passes between 
the solicitors concerned, agreeing extensions of time, and 


actions not so 


30 on.” 

On the subject of time for pleadings the Committee have 
given consideration to the position in vacation. Already, 
is recommended in their First Interim Report, the long 
vacation and the Christmas vacation have been shortened. 
[he long vacation is the only vacation which ranks for 
mention in the present R.S.C. on the topic of time (see 
Ord. 64, rr. 4, 5). Except to a very limited extent, the long 
vacation counts as “ time off’’ the game of pleading. Not 
so the other judicial close seasons. Now, with the avoidance 
of delay in mind, on the one hand, and, on the other, the 
practical politics of the situation, a change is proposed whereby 
the time for delivery of pleadings would run in all vacations 
xcept (1) during the month of August (that is, the first half of 
the new shortened long vacation), and (ii) during the week 
from Christmas Eve until New Year’s Eve. 

Amendment of pleadings (with minor exceptions—sce 
Ord. 28, rr. 2 and 3) and discovery of documents are matters 
which, under the present rules, necessitate an application to 
particulars of the other party's pleadings may, 
ind should in the first instance, be sought by letter. The 
Committee would align these procedures by making amend- 
ment and mutual discovery available on notice by letter, 
subject to application to the court in the event of objection 
to the amendment or of non-compliance with a notice for 
On the other hand, the Committee have resisted 
suggestions that interrogatories should be allowed to be 
idministered thus informally. Inspection of documents 
would follow automatically on discovery of them, subject to 
juestions of privilege; and inspection of preperty in the 
ther party’s possession, being property to which the. action 
relates, could be had on notice at any stage of the proceedings, 
without the necessity of an application to the court. This 
atter recommendation is also made in regard to accident 
ases, where the Committee think that its application to 
remises, machinery or vehicles would frequently enable 
the costs-conscious advisers of plaintifis to avoid amendments 
It is clear that in factory cases, for instance, if 


the court : 


liscov ry. 


0 pl adings. 


the greatest expedition is to be achieved, the plaintiff's expert 
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’’ ready to make his inspection 
lhe more accurately expressed 


witness should be “ lined up 
as soon as the writ is served. 
statement of claim which should result could be a powerful 
factor in an early settlement. 

The time element has not been neglected in the suggested 
scheme for amendment and discovery on notice. The 
discovery letter would have to be sent within a prescribed 
number of days after the close of pleadings, so as not to delay 
The facility of 
amendment out of court should not, in the Committee’s view, 
apply to any amendment 
than twenty-eight days before the hearing. 
unable to discover in the 
it is proposed to determine co tnstante that point of time which 


indefinitely the summons for directions. 


which a party seeks to make latet 
(We have been 
report any suggestion as to how 
shall prove to be twenty-eight days before the occurrence of 
a movable feast.) Not 
leave if it involved for the first time 
if it alleged a new cause of action. 


would amendment be allowed without 


an allegation of fraud o1 


Under the provisons of Orders 13 and 27, judgment in 
default of appearance or of defence, may be, may 
be entered automatically in certain specified cases as a 
ministerial Act in the court office. In other the 
defendant's default is in entering appearance, a statement 
of claim (unless specially indorsed) must be filed, and whether 
plaintiff cannot 


as the case 


cases, lf 


the default is of appearance or defence the 
enter judgment except by order of the court obtained on 
Some cases illustrating further intricacies of the 
The Committee 


motion. 
procedure were examined at 92 SOL, J. 489. 
heard strong criticism of this little byway of legal mystery, 
and have in the result recommended (1) that there shall be no 
need, on default of appearance, to serve a statement of claim 
(where one has not been delivered with the writ), whether by 
filing in default or otherwise, unless the court or a judge so 
and (11) that automatic judgment 
allowed under the present rules a summons to a master shall 
replace the motion in open court. 


directs : wher is not 


One of the minor points of interlocutory procedure which 
seems to have stirred controversy among the witnesses whose 
evidence the Committee considered concerns the drawing up 
and service of orders. Under the existing practice, many 
orders made in chambers have to be drawn up or entered in 
the Central Office or in Chancery chambers and ja true copy 
served at the opposing party’s address for service, although the 
sole purpose and effect of the order is to enable a judgment to 
be signed in pursuance of it. Even when an order contains a 
specific direction to a party there is often no reason to suppose, 
both parties having been present when the decision was made 
and announced, that the order will not be complied with 
without more ado. The actual form of summons used by the 
master or judge invariably shows by indorsement a note of the 
order made, and the cases must be comparatively few in which 
the formally drawn order assumes any subsequent importance, 
except as a mere record. Here, in spite of their affirmation 
of the principle that 


there is good reason to believe that it will have to be enforced, 


a formal order is only required where 


the Committee seem, if we may say so with respect, to have 
Chey recommend, at the suggestion, 
Action Department of the Central 
dispenses with thi 


proposed a half-measure. 

it must be stated, of thy 

Office, that. Ord: 52, r. 14, 
automatic drawing up of certain restricted classes of order, 
should be extended by the 
under Ord. 14 for unconditional judgment or 
ditional leave to defend, and of orders for directions pursuant 
to Ord. 30, r. 1 (a). Whether this latter class of order would 
cover one for further directions made on a notice of application 
Ord. 30, r. 5, 


which already 


inclusion within its terms of orders 
giving uncon 


is perhaps doubtful, but the policy of 


under 
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putting back the summons for directions until after discovery 
and of obliging the master to consider on the hearing of it 
the advisability of exercising in the particular case the court’s 
powers of limiting the issues may result in fewer applications 
for subsequent directions. There is already a provisional costs 
sanction directed to that end (Ord. 30, r. 6). Orders enlarging 
time and authorising amendments need not, under Ord. 52, 
r. 14, as it stands, be drawn up unless especially directed. 
If, however, notwithstanding the facilities for discovery on 
notice, it becomes necessary to apply to the court for an order 


A Conveyancer’s Diary 





for an affidavit of documents or for inspection of documents 
or property, that order, if granted, will apparently need to } 
drawn up and served, for the Committee think that such ap 
application should not await the hearing of the summons for 
directions. 

It should be added that it is proposed that the new form 
of Ord. 52, r. 14, should contain a proviso enabling an order 
not complied with to be drawn up, endorsed with the penal 
notice and served as at present, preparatory to proceedings 
for its enforcement. J. F. J. 


THE ENFORCEABILITY OF VOLUNTARY COVENANTS —II 


It will be recalled that in Re Pryce (1917) 1 Ch. 234 the 
settlement containing the covenant to settle after-acquired 
property was a marriage settlement, and that the trustees 
were directed not to enforce this covenant because there 
was no issue of the marriage and there were, therefore, no 
persons within the marriage consideration for whose benefit 
the covenant could be enforced. In Re Kay's Settlement 
1939) Ch. 329 the settlement, which again contained a 
covenant to settle after-acquired property, was not a marriage 
settlement. It was a settlement made by a spinster, some 
years before her marriage, by which she settled certain 
property upon trust for herself during her life with remainder 
after her death, subject to a power to appoint the income of 
the fund to any husband she might leave for his life, upon 
various trusts for her issue. The settlor subsequently married 
and had issue. On her mother’s death she became entitled, 
under the mother’s will, to a legacy and a share of residue. 
The settlor informed the trustees of her settlement that she 
did not consider herself bound to bring these items of property 
into settlement and contended that, the settlement being 
purely voluntary, the trustees ought not to take any steps 
to compel performance by her of the after-acquired property 
clause in the settlement or to sue for damages for her failure 
to implement that clause. The trustees thereupon issued an 
originating summons asking whether they should take steps 
to compel the performance of the covenant or to recover 
damages for the settlor’s failure to implement it. 

Simonds, J. (as he then was) first observed that the settlor’s 
children, though beneficiaries, were to be treated as volunteers 
because there was no marriage consideration which would 
have entitled them to sue. He then adverted to an argument 
which had been put forward on behalf of the children, and 
expressed sympathy with that argument. It was to this 
effect. Though the covenant was not specifically enforceable, 
damages could be awarded for its breach. At common law 
any covenant under seal can be enforced, though no con- 
sideration may pass. The decision in Re Pryce had been 
based by Eve, J., upon some supposed alteration in the law 
made by s. 24 (2) of the Judicature Act, 1873 (now s. 38 of 
the Act of 1925, which provides that the court must give to 
every equitable estate and every equitable defence the same 
effect by way of defence as the Court of Chancery ought 
formerly to have given if the like matters had been relied on 
by way of defence in any proceeding instituted in that court). 
But, before the Act of 1873, no action on a covenant to 
recover money could have been brought in the Court of 
Chancery, and s. 38 does not mean that if a plaintiff brings 
an action at law on a covenant he can be met by the defence 
that he is a volunteer. And in the course of this argument a 
number of authorities were cited, including Re Cavendish 
Browne's Settlement Trusts (1916) W.N. 341; 61 Sor. J. 27. 


But despite his sympathy for this argument, Simonds, J 
felt that, so far as a court of first instance was concerned, tli 
matter before him was concluded by the decision in Re Pryc 
The learned judge adverted to the facts in that case, whic 
in his view, were in no wise different from those in the cas 
before him, and he cited the passage from the judgment of 
Eve, J., which I set out in my article on this subject last week 
ending with the statement that damages could not, since th 
Judicature Act, be awarded to a volunteer in an action for 
breach of covenant. Simonds, J., then went on to say that li 
had to follow the decision of Eve, J., and he directed th 
trustees to take no steps to enforce the covenant, either 
specifically or by an action for damages. 

This judgment contains no comment at all on the argument 
in favour of the view that an action for damages would, in th 
circumstances, lie, beyond the expression of the courts 
sympathy with it. It is thus open for me to comment freel\ 
on it, and there are two points which I accordingly wish t 
make. The first is that the provision of the Judicature Act 
which Eve, J., had in mind in Re Pryce may not have been that 
now found in s. 38 of the Act of 1925, but that now represented 
by s. 44 of that Act, which provides quite generally that wher 
there was formerly any variance between the rules of equity 
and the rules of common law with reference to the sam 
matter, the rules of equity are to prevail: the enforceability 
of a covenant, irrespective of the precise relief claimed, maj 
without strain of language, be regarded as “‘ the same matter 
for this purpose. The second is that something very like an 
action to recover money on a covenant could be brought 
Chancery before the Judicature Act, under cover of administra 
tion proceedings—see Williamson v. Codrington and Fletche 
v. Fletcher, infra. 

The relevance of the decision in Re Cavendish Browns 
Settlement Trusts, supra, is this. This was a case where the 
administrators of the estate of a settlor who had made 4 
voluntary settlement containing a covenant to settle after 
acquired property applied to the court to have determined th 
question whether the value of certain property which 
(apparently) fell within the covenant, but which had not beet 
brought into settlement by the settlor, ought to be paidt 
the trustees by way of damages for breach of the covenail. 
The case is shortly reported, but the report contains a note @ 
eleven cases cited in argument. It is then reported tha! 
Younger, J. (as he then was), ‘‘ without delivering a fin 
judgment, held, on the authorities of the above case, that th 
trustees were entitled to recover from the plaintiff (the 
administrator) substantial damages for breach of the covenatt 
to assure, and that the measure of such damages was th 
value of the property which would have come to the hands # 
the trustees if the covenant had been duly performed.” 
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What this decision really amounts to it is impossible to say, 
but on the face of it it seems to be a decision (if only some kind 
of an interim decision) on the precise problem under discussion. 
The covenant was contained in a voluntary, not a marriage, 
settlement, and the settlor, who was the life tenant under the 
settlement, being dead, to award damages to the trustees, 
or to hold that a sum by way of damages was payable to them 
(the two seem to be the same thing for this purpose) was to 
confer a benefit flowing from the covenant upon volunteers. 
Thus even if the decision in itself, as reported, is unsatis- 
factory, it at least demands a study of the authorities mentioned 
in it and on which the decision purports to be based. 


Of these authorities, four seem to me to have little bearing 
on the enforceability of voluntary covenants, because the 
covenaits therein considered were supported by considera- 
tion; these cases were Re Parkin {1892} 3 Ch. 510; Lloyds 
v. Harper (1880), 16 Ch. D. 290; Clough v. Lambert (1839), 
10 Sim. 174; and Synge v. Synge [1894] 1 O.B. 466. Akin 
to these cases was Spickernell v. Hotham (1854), Kay 669, 
In this case there was also consideration, the covenant being 
made in consideration of marriage, but the decision was 
that the trustees of the marriage settlement were not entitled 
to prove as specialty creditors in the administration of the 
estate of the covenantor for the value of the property which 
the covenantor had not settled, because the debt was statute 
barred. It was thus assumed that the debt was provable, 
presumably because there was consideration, but the con- 
sideration point was never argued and on this point the 
report of the case is, understandably enough in view of the 
way the case was actually decided, obscure. This decision 
was also followed in Re Plumptre’s Marriage Settlement, 
infra. Ward v. Audland (1847), 16 M. & W. 862, was a case 
of a voluntary assignment of chattels, the assignor having 
retained a life interest therein and in that capacity remained 
in possession of the chattels until his death. The assignees 
brought an action at law against the personal representative 
of the assignor and were held to be entitled to recover damages 
on the footing that the assignor had committed a breach of 
his implied covenant either for further assurance or for 
quiet enjoyment. This is getting nearer to the point, but the 
assignment of the chattels was a completed transaction and the 
question argued was not that of consideration but whether 
there had been any breach of either of the implied covenants. 
Moreover, this was a case at common law, before the Judica- 
ture Act, so that even if it clearly supported the proposition 
that before 1875 a voluntary covenant could be enforced 
by an action for damages for its breach at law, it is not 
necessarily relevant to the position since 1875, when equity 
and law became fused. 

In Davenport v. Bishopp (1843), 2 Y. & C.C.C. 451, the 
plaintiff for whose benefit a covenant to settle property was 
enforced was the husband of the settlor and thus, the settle- 
ment being a marriage settlement, within its consideration. 
True, the property in question was ordered to be settled 
not only on those trusts of the settlement which were for the 
benefit of the husband, but also on the ultimate trusts of 
the wife’s fund, which were for the benefit of her next-of-kin ; 
but those volunteers came in, as it were, under the husband’s 
umbrella, and this decision does not, therefore, in any way 
impugn the views expressed by Eve, J., in Re Pryce. 

In Re Plumptre’s Marriage Settlement [1910] 1 Ch. 609 
trustees of a marriage settlement took out a summons asking 
whether they should take steps to enforce a covenant to 
settle after-acquired property in circumstances indistinguish- 
able from those in Re Pryce, and Eve, J., held that they should 
the next-of-kin, who would benefit, were volunteers 


not ; 
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and so could not enforce the covenant in equity, and any 
action at law was barred on the authority of Spickernell v. 
Hotham, supra. 

The three last cases are more to the point. In Williamson 
v. Codrington (1750), 1 Ves. Sen. 511, the settlor made a settle 
ment of a plantation in America “to have and to hold to 
trustees ’’ to the use of two illegitimate children of his. He 
afterwards sold the estate. After his death the beneficiaries 
sued for an account of the value of the plantation and were 


held entitled to such an account. In the course of his 
judgment Lord Hardwicke, L.C., said that undoubtedly 


“a bill might be for satisfaction of a debt out of assets 
which debt may be created voluntarily by the testator ; 
for though one cannot come into equity to supply a defect 
in a voluntary deed without consideration yet if he 
has a specialty, he does not want proof of consideration 
But although these words are quite general, the case before 
the court was one, not of enforcing an executory covenant 
but of remedying the consequences of the breach of an 
executed trust. The decision, therefore, not really 
proceed on the footing that a volunteer can enforce a wholly 
executory covenant. Similar to this is the case of Cox v. 
Barnard (1850), 8 Hare 310, where damages were allowed 
out of the estate of a deceased covenantor for breach of a 
covenant for further contained in an executed 
assignment of property for the benefit of volunteers. 

This leaves Fletcher v. Fletcher (1844), 4 
testator covenanted with trustees that if his two illegitimate 
sons survived him his heirs, executors or administrators 
would pay to the trustees £60,000 to be held upon certain 
trusts for the beneficiaries. The beneficiaries were, of course, 
volunteers. After the death the surviving 
beneficiary claimed that it might be declared that he was 
entitled to this sum. It was objected that he was a volunteer 
and thus not entitled, but Wigram, V.-C., allowed the claim. 
In his judgment the learned vice-chancellor said: ‘‘ The rule 
against relief to volunteers cannot, I think, in a case like that 
before me, be stated higher than this—that a court of equity 
will not, in favour of a volunteer, give to a deed any effect 
beyond what the law will give to it. But if the author of 
the deed has subjected himself to a liability at law, and the 
legal liability comes regularly to be enforced in equity 
the observation that the claimant is a volunteer,is of no value 
in favour of those who represent the author of the deed.” 
This is, although obliquely perhaps, a statement that a 
voluntary covenant was enforceable at law, whatever the 
position in equity, in 1844. 

3ut even if that was the position then, this decision is 
open to the same comment as Ward v. Audland—that if there 
was a fundamental change made in 1875, in the form of a 
substitution of equitable for legal principles governing the 
enforceability of contracts generally, the pre-1875 rule at law 
is now, except for historical purposes, irrelevant. Moreover, 
as Eve, J., pointed out in Re Plumptre’s Marriage Settlement, 
a voluntary contract to create a trust is a different thing 
from a completed voluntary trust, and his view of th 
settlement in Fletcher v. Fletcher was that it was a completed 
trust. On this view, Fletcher v. Fletcher falls into the samy 
category as Williamson v. Codrington. 


do ‘S 


assurances 


Hare 67. The 


testator’s 


The conclusion to be drawn from these eleven cases, if 
seems to me, is that even the two last mentioned, which 1 
most difficult to with the that 187: 
a voluntary covenant cannot be enforced by an action for 
damages at law, are not necessarily irreconcilable with that 
view. The real clash when has to conside1 


Cannon v. Hartley 1949} 1 All E.R. 50. “AB 
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ALTERNATIVE ACCOMMODATION FOR BUSINESS 


Ex oriente lux; but there are occasions when dwellers in 
the East seek enlightenment from occidental legal luminaries, 
and one such occasion was when Hardial Singh and Others v. 
Malayan Theatres, Ltd. \1953) 3 W.L.R. 491; ante, p. 555, 
came before the Judicial Committee of the Privy Council, 
the panel including the Chief Justice of Canada. 

Shortly, the point was whether other business premises 
already owned and used by a tenant constituted “ suitable 
alternative accommodation ’’ to business premises claimed 
by his landlords, and arose out of the (Malaya) Control of Rent 
Ordinance, 1947, s. 14 (1) (m). That measure may be said 
to discharge both the functions of the Rent and Mortgage 
Interest Restrictions Acts, 1920 to 1939, and those of 
Pt. Il of the Leasehold Property (Temporary Provisions) 
Act, 1951. 

The subsection begins: ‘‘ No order or judgment fcr che 
recovery of possession of any premises comprised in a tenancy 
shall be made or given except in the following cases . 
the machinery for protection thus, like that of our Rent 
Acts, placing the fetter not upon the landlord’s action 
but upon the action of the court’’ (Bankes, L.J., in Barton v. 
Fincham {1921} 2 K.B. 291 (C.A.)) ; remedies rather than 
rights are affected. The fact that the following cases are 
fourteen in number, whereas the famous Sched. I to the Rent, 
etc., Restrictions (Amendment) Act stops at (g), is probably 
due to the circumstance that all tenancies are, as we have 
seen, covered and also to the fact that, as will be seen, the 
“alternative accommodation ’’ ground is among them and 
not, as in our case, dealt with separately. For para. (m) 
“in any other case where the court considers it reasonable 


” 


runs 
that such an order or judgment be made or given and is 
satisfied that suitable alternative accommodation is available 
for the tenant when the order or judgment takes effect.”’ 
Rather less correctly expressed than is done by s. 3 (1) (6) 
of the aforementioned English statute : . is available for 
the tenant or will be available for him when the order or 
judgment takes effect’’; and other provisions in that 
section tell us a good deal about what is, and what is not, to 
be regarded as suitable alternative accommodation. 

The appellants, who imported Indian films to Malaya, 
had purchased the premises claimed, a theatre in Singapore, 
which the respondents occupied as ‘‘ protected tenants ”’ 
that is to say, they had held a lease from the appellants’ 


predecessor in title, and had remained in possession by virtue 


of the Rent Ordinance when the term expired. As such 
they were, unlike the “ statutory tenant’ of our Rent Acts, 
entitled to a month’s notice before proceedings could be 
instituted ; this had duly been given and had expired. They 
owned some eight or nine theatres, and the appellants’ 
case was that one of these constituted suitable alternative 
accommodation for the respondents. The appellants succeeded 
at first instance ; the judge’s decision was reversed by the 
High Court of Appeal, who were now upheld by the Judicial 
Committee. 

It is possible that the trial judge was influenced by British 
decisions holding that ‘alternative accommodation ”’ 
might consist of other premises in which the tenant had 
an interest, e.g., Wilson v. Moffat (1929), 45 Sh. Ct. Rep. 593 
(as owner) or Luttrell v. Addicott |1946| 2 All E.R. 625; or 
even by Thompson v. Rolls [1926] 2 K.B. 426 (D.C.), showing 
that the alternative accommodation might be part of the 
premises claimed. But in the first two, the point at issue was 
whether the accommodation was available rather than whether 


it was suitable ; the other authority emphasises the “ suitable 
to . . . the needs of the tenant and his family as regards extent 
and character’’ provision in s. 3 (3) (ii) of the 1933 Act, 
Again, the judge may have reflected that while English courts 
have recognised the rights of the ‘‘two homes man”’ in Lang ford 
Property Co., Ltd. v. Tureman [1949] 1 K.B. 29 (C.A.), they 
have also indicated, e.g., in Hallwood Estates, Ltd.v. Flack (1950) 
66 T.L.R. (Pt. 2) 368, that attempts to extend the doctrin 
should be regarded with some reserve ; and in any Case no 
court has allowed any protected tenant eight or nine homes, 
In Scotland, an attempt to establish three homes failed: 
Alexander Cowan & Sons, Ltd. v. Acton [1952] S.C. 73. 

But, as Lord Porter’s judgment so clearly shows, there is 
a world of difference between the protection of a resident in 
a dwelling-house (to quote Scrutton, L.J.’s description of thy 
fundamental object of the Rent Acts in Skinner v. Gear 
(1931) 2 K.B. 546 (C.A.)) and the protection of a business 
concern in business premises. ‘‘ There must be shown to be 
alternative accommodation for the business carried on in th 
premises comprised in the tenancy, not simply accommodation 
for carrying on the business of the statutory tenant in some 
different and diminished way by some kind of re-arrangement 
in the mode of its conduct.’’ Possibly it had been urged 
that by giving continual and not merely continuous per- 
formances in their other theatres the respondents could have 
done as much exhibiting as before. 

Turning to the Leasehold Property (Temporary Provisions 
Act, 1951, s. 12 of that statute empowers courts to grant 
new tenancies and among the bars, set out in subs. (3), we 
find: ‘‘ (b) that the landlord has offered to afford the tenant 
on terms and conditions which in the opinion of the court are 
reasonable, alternative accommodation which, in the opinion 
of the court, is suitable for the purposes of the tenant's 
business.’ It may have been pointed out in Singapore that 
as the Control of Rent Ordinance did not oblige the landlord 
to do what Rent Act protected tenants here often describe 
as ‘‘ find me a place to go to,”’ the fact that the suggested 
alternative accommodation already belonged to the tenants 
was no answer to the claim. But the judgment of Lord Porter 
does not suggest that it was. 

The Landlord and Tenant Act, 1927, s. 6, contains a similar 
provision, in this case making alternative accommodation a 
bar to a claim for compensation for loss of goodwill, or toa 
claim for a new lease in lieu of such compensation. The 
conditions are that the landlord serves a notice, within on 
month of receiving the claim, “that he is willing to grant 
to the tenant at such rent and for such term as the tribunal 
may consider reasonable a tenancy of other premises which 
in the opinion of the tribunal, would reasonably preserve to 
the tenant the goodwill of his business.’’ There has as yet 
been no direct authority interpreting this section, but the 
comprehensive and analytical judgment of Maugham, L.]. 
in Whiteman Smith Motor Co. Ltd. v. Chaplin [1934] 2 K.B. 3 
(D.C.), warrants the proposition that “the goodwill of his 
business ’’ is not limited, in this case, to ‘‘ adherent ’’ goodwill. 

Hardial Singh v. Malayan Theatres, Ltd., then, may provi 
of some use to those concerned with security of tenure claims 
by business tenants ; one sentence in Lord Porter’s judgment 
in which he said ‘‘ where a multiple business was carried 
on at a number of business premises, it must be shown 
before an order for possession of one set of premises could be 
made, that the business carried on in those premises could be 
adequately carried on elsewhere ’’ can fairly be applied to 
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many cases under the Landlord and Tenant Act, 1927, and 
cases under the Leasehold Property (Temporary Provisions) 
Act, 1951, while it lasts. Like the Landlord and Tenant 
Act, 1927, the latter does not appear to have produced any 
“alternative accommodation ’’ yet, 


reported authority on 
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though “ Current Law’’ for March, 1952, recorded the receipt 
of particulars of an application in which the defence by the 
landlord that he had ‘“‘ made an offer to afford to the tenant,”’ 
a stationer, alternative accommodation, failed. 


HERE AND THERE 


GETTING AWKWARD 
Nor so very long ago, when it looked as if rationing was to 
go on and on and on with never a prospect of relaxation, it 
used to be said that the Government was deliberately keeping 
everybody in a state of under-nourishment so as to lower 
people's spirits and vitality and ensure a numbed, lethargic, 
empty-bellied quiescence in the face of anything the men 
from the Ministries might do or command, much as the old 
baby-farmers used to give the infants laudanum to keep 
them quiet. Well, whether it was the truth or a bit of the 
truth or just a nasty slander, it’s easier to get a good meal 
than it used to be and, sure enough, people don’t seem to be 
taking their miscellaneous orders nearly so submissively. 
At any rate, that’s the impression one gets from recent bits 
and pieces of court news. We began to notice it when farmer 
Ronald Creasy slammed the farmhouse door in the face of 
an inspector of weights and measures and was fined £5 by 
the magistrates of Eye in Suffolk. The inspector had not 
produced his warrant card and the farmer, maintaining that 
the onus was on him to establish his identity and _ his 
authority, took the matter to the Queen’s Bench Division. 
But the Lord Chief Justice, remarking that ‘“ they are always 
awkward and obstinate in East Anglia,”’ explicitly discouraged 
him from taking his stand on Magna Carta or the Bill of 
Rights or hoisting the Union Jack over his farm and told him 
that, instead of establishing himself as another John 
3ut that 


Hampden, he had simply made a fool of himself. 
was not perhaps quite so discouraging as it sounds, for on a 
short-term view Hampden made a fool of himself too ; at any 
rate he lost the first round of the Ship Money case in the 
courts, but he won his point in the long run. 


ASSORTED DEFIANCES 
More recently we have seen the gallant lady on horseback, 
who is maintaining the freedom of Epping Forest—again, 
you will notice, an Eastern Counties case. The Conservators, 
it seems, have been making bye-laws restrictive of riding in 
certain parts of the forest. She had ridden into a forbidden 
lake and, when one of the rangers shouted a prohibition, she 
replied, with fine Cavalier spirit, ‘“‘ If you want me, come and 
fetch me. I’m staying here. You can fetch your superior.” 
Another time she had ridden on a forbidden path, admittedly 
to the danger of no one. Summoned in respect of both these 
occasions, she was fined £3 on each charge. But she is game 
for a gallop on another course. She is appealing on the ground 
that while the Epping Forest Act gives the Conservators 
power to make bye-laws to control horse-racing, they have 
none to control horse-riding. Then there was Kyriacos Louca 
Dichomides of Grays, not perhaps a native of Essex, but one 
who had picked up the spirit of the Eastern Counties very 
nicely ; he was recently fined £5 for assaulting a Board of 
Trade official who called to serve him with a bankruptcy 
notice. Moving to Lancashire, there was the Liverpool man 
(the North can be as awkward as the East when it chooses) 
who was fined {3 for lack of respect to a Rodent Control 


Inspector, who wanted to put baited traps in his garden. 
Evidently under the mistaken impression that he was just 
addressing an old-fashioned rat catcher, he told him to 
‘clear to hell out of it,’ adding indiscreetly, ‘‘ Are we still 
free in England?’’ On this general topic of resistance to 
officials, it is interesting to note the tariff recently referred to 
at the North London Magistrates’ Court. The maximum fine 
for a common assault on an ordinary citizen is £5; for an 
assault on a police officer in the execution of his duty it is 
£20 under the Prevention of Crimes Act ; but for an assault 
on an Inland Revenue official we reach the crescendo of £100 
and soar into the realm of luxuries for sur-tax payers only. 


CASTLE NO MORE 
THERE has also been a stirring of resistance among the 
house owners whom the men from the Ministry are keeping 
out of homes which they are buying on mortgage. The 
National Requisitioned Property Owners’ Association lately 
held a meeting full of indignation in Trafalgar Square, marched 
to the Ministry of Housing and presented a resolution calling 
on the Minister to free their homes. Over 80,000 houses, 
it seems, requisitioned for war emergency, are still in Govern- 
ment hands so many years after. The chairman of the 
association lost his home while he was fighting in Burma, 
When he returned his fighting spirit had not abated and he 
broke into his own property. The local council sued him 
for trespass, won, and saddled him with a liability for £250 
costs. Another warrior, returning from North Africa, found 
his home torn apart by looters. After some time the local 
council agreed to repair it for him but later changed whatever 
it is in a council’s organism that represents its mind and 
requisitioned the place instead. Four years later, when the 
owner was completely destitute, he was kindly allowed to 
occupy a flat in his own house at a rent of 56s. a week. For 
the whole house the council was paying him 50s. a week 
compensation and this just covered his mortgage payments. 
For that particular trick, apparently quite common, of paying 
a house owner compensation for his whole House approxi- 
mately equal to the amount demanded of him for the privilege 
of occupying part of it, it is a little difficult to find an omnibus 
expression covering the combined eiements of blackmail and 
fraud, which the requisition legislation has legalised. There 
are also dark stories of local councillors themselves occupying 
requisitioned houses or even buying them at war-time prices 
from discouraged owners and immediately securing their 
de-requisition. Of course, to the planners and their myrmidons 
in the Ministries and in the local government offices it does 
seem faintly ridiculous and exceedingly inconvenient that 
people should get the idea that just because they own a house 
they have aright to live init. There used to be a convention 
in Victorian melodrama that all baronets were bad. With 
the idea that everyone should live perpetually under Govern- 
ment marching orders there seems to have come in a convention 
that every house owner is ex officio, as it were, a dog in the 


manger. RICHARD Roe. 





The SoLicitorRsS’ MANAGING CLERKS’ ASSOCIATION are holding 
a further series of classes for junior law clerks during the coming 
winter months. ‘These classes will be held in the Lord Chief 
Justice’s Court (by kind permission of his lordship) each Monday 
evening, commencing 5th October next. The classes begin at 
6.15 p.m. and last about an hour. The subjects to be dealt with 


are litigation (Queen’s Bench and Chancery Practice) during the 
Michaelmas term, and Conveyancing, Land Registry and Probate 
Practice during Hilary term. A printed synopsis containing 
full details and a form of application can be obtained at the 
Offices of the Association, Maltravers House, Arundel Street, 
Strand, W.C.2. 
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PROBATE AND ADMINISTRATION PRACTICE 


ESTATES OF PERSONS 


ENGLAND 


FOR REPRESENTATION OF 
DyInG DOMICILED OUT OI 


APPLICATIONS 


By courtesy of the Senior Registrar of the Principal Probate 
Kegistry we are enabled to print below a consolidating direction 
issued on 5th May, 1953, to the staffs of the Probate Registries 
and which may be of general interest to solicitors. The direction 
is a consolidation, with minor alterations and additions, of all 
current directions and circulars relating to applications for grants 
of representation of the estates of persons dying domiciled out 
of England. 


Orders fov Grants in Foreign Domicil Cases 

Where the deceased died domiciled out of England, unless the 
applicant is an executor entitled to probate as hereinafter set 
out or his attorney, or in special circumstances an order to the 
contrary is made, the grant will be made by order to the person 
entrusted with administration by the court of the deceased’s 
domicil or entitled to administer by the law of the deceased’s 
domicil. A person entrusted who applies takes precedence over 
all others, and it is not necessary for him to clear an executor. 
Unless the applicant is entrusted, an affidavit of law is required 
inevery case. Anexception to this general principle may be made 
if the whole of the estate in England consists of immovable 
property, when a grant limited thereto may issue in an ordinary 
English title, and no order need be obtained. 

Orders for grants to persons entrusted or entitled will be made 
under s. 73 of the Court of Probate Act, 1857, or s. 162 of the 
Supreme Court of Judicature (Consolidation) Act, 1925, but it 
will not normally be necessary for a declaration to be filed or for 
sureties to justify in such cases. An affidavit of law stating that 
a person is entitled to administer the estate by the law of the 
place at which the deceased died domiciled, will be accepted 
without further enquiry and without the persons entitled being 
required to take a grant or complete any formalities in the 
foreign country. On the other hand, if it is specifically stated 
in the affidavit of law that the applicant would be entitled by 
the law of the domicil only if he were to obtain a grant or comply 
with some necessary formality, no order can be made for a grant 
to him in that capacity ; but if the circumstances justify it, a 
discretionary order may still be made under s. 162, and a 
declaration and justification will be required. Registrars of 
the Principal Registry have jurisdiction to make such orders 
whatever the amount of the estate. They will require to know 
why no representation has been established in the place of domicil 
and whether this will ultimately be done. 

If the powers of a person entrusted are limited as to time, 
the order for the grant may be made subject to a similar limitation 
if the Registrar is satisfied that the grant is required for the 
purpose only of collecting English assets, and that this can be 
done within the time limited by the foreign court, and that there 
are no debts in this country. 


Affidavit of Law 

The Registrars will normally accept affidavits of law made 
by a barrister or advocate practising, or who has practised, 
within the relevant period, in the foreign country, and is conversant 
with its laws and constitution. 

In cases which do not present serious difficulty the Registrar 
may, in special circumstances, accept the affidavit of a person 
not so qualified if satisfied that by reason of his official position 
or otherwise he has knowledge of the law and constitution of the 
foreign country. 

The office of Consul of itself will not be regarded as a qualification 
enabling the holder to speak to the law of his country. 

Variations will normally be allowed in the following special 
cases : 

(1) A solicitor’s affidavit will normally be accepted as to the 
law of Scotland, Northern Ireland, Republic of Ireland, Jersey 
or Guernsey. 

(2) An affidavit by a lawyer with adequate French quali- 
fications, showing also that he is well conversant with the law 
of Belgium and is entitled to practice and has actually practised 
in Belgium, will normally be accepted as to the law of Belgium. 

(3) A lawyer adequately qualified in one State may speak 
to the law of any other State of the United States of America 
if he is able to swear that he is fully conversant with its laws. 
An affidavit by the person claiming to be entitled or his attorney 
will be rejected, whatever his qualification. 


A ttorne} 

Where a grant has been made by order to the attorney ofa 
person entrusted by the court of the domicil or of the person 
entitled to administer by the law of the domicil “‘ until further 
representation be granted,’’ and the person giving the power 
applies later for a direct grant, an affidavit will be called for 
showing 

1) that the order entrusting is still in force, or 
(b) that the person concerned is still entitled to administer 
and a further order will be necessary. 


of Property 

Where, by the law of the place of domicil of the deceased 
community of property exists between the spouses, the following 
concluding paragraph to the oath to lead the grant is appropriate 
and should be used : 


Commuy 


‘the whole of the estate in England in respect of which a 
grant is required amounts in value to the sum of £ 
to the best of my knowledge, information and belief: and 
that (half) of that sum has accrued 
to the surviving spouse by reason of the existence of 
community of property under the law of the place of domicil 
of the 
The grant will be in respect of the whole estate, but a court fe 

will be payable in respect of half of it only. The penalty in th 

bond, if any, will be in respect of half the estate. 


said deceased.”’ 


Danish Wills 

Since 1926 the surviving spouse of a domiciled Dane may take, 
in Denmark, what is equivalent to a grant of simple administra- 
tion, notwithstanding any will left by the deceased. Though it 
is not proved, the will has some legal effect. In such cases a 
grant of administration, with the will annexed, will be made in 
this country, upon Registrar’s order, to the person entitled to 
administer by the law of the domicil, or to the person entrusted 
with the administration by the court of the domicil, upon the 
usual affidavit of law. 


Domicil 

Whenever foreign law is relied upon, including cases under 
Lord Kingsdown’s Act, the domicil at the date of death must be 
sworn to in the oath and recited in the grant. Where, as in 
the Provinces of the Union of South Africa or the States of the 
United States of America, there are separate jurisdictions, the 
Province or State must be specified and law of the Province or 
State spoken to. It is not necessary to specify the partic ular 
division of a country where the testamentary law is uniform, 


as in Switzerland. 


(a) Appointment in English language 

If a valid will of a testator, wherever domiciled, is in the English 
or Welsh language and appoints an executor, he will be accepted 
as having full rights of executorship. No expression in a foreign 
tongue purporting to mean “ executor,’’ will be accepted as 
constituting an executor; but if such a will sets out the duties 
of a person named therein in terms sufficient to constitute him 
executor according to the tenor thereof, he may obtain probate 
or appoint an attorney in that capacity. Failing this, admini- 
stration with the will annexed will issue to the person entitled 
to administer the estate under the law of the domicil. 


b) I reign 

A foreign corporation appointed executor in a will which 
would be regarded as giving a right to probate, were the executor 
an individual able to apply, may as executor appoint an attorney 
to take a grant for its use and benefit and until further repre- 
sentation be granted. It is immaterial whether the will has been 
proved in the court of the domicil or not, unless there is some 
other person entrusted by the foreign court who has applied here. 


Company 


Lord Kingsdown’s Act 


[his Act can be used only for curing faults of execution, and 


executors, but no further. It cannot make good, 


appointing ce 80 
the will of a minor the law of whose domicil does 


for example, 
not permit him to make a will. 
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Unless the will is in English form the grant should be limited 
to personalty. 

British subject, reference should be made to the British 
Nationality Act, 1948, and the Ireland Act, 1949. 


Inland Revenue Affidavits 

In all foreign domicil cases the Inland Revenue Affidavit 
must be controlled by the Estate Duty Office prior to the issue 
of the grant. 

Minority or Life Interests 

The statement in the oath as to minority or life interests 
should be based on the law of the domicil. If a minority or 
life interest arises, even if under the law of the domicil a single 
person can take the grant, s. 160 of the Supreme Court of 
Judicature (Consolidation) Act, 1925, requires that the English 
grant shall go to not less than two individuals or to a trust 
corporation. 

In straightforward cases, including cases under’ Lord 
Kingsdown’s Act, the statement of the applicant in the oath 
that a minority or life interest does, or does not, exist may be 
accepted without further evidence. If, however, it appears on 
the face of the will and in the events which have happened that 
a minority or life interest does exist, and the oath states that it 
does not, the statement should be verified by an affidavit of law. 


New Zealand 

Under the statutory procedure in New Zealand, the Public 
lrustee of New Zealand can elect to administer an estate which 
does not exceed 41,000 in New Zealand, but is required sub- 
sequently to take a grant if such estate is increased to over 
£1,500. Where the Public Trustee applies as the person entrusted, 
and his capacity as such is established by an election to administer, 
it should be sworn in the oath that the property of the deceased 
in New Zealand does not exceed £1,500 and that since the election 
was filed in the New Zealand Supreme Court, no grant has been 
issued by that court. 


Oath and Bond 
In cases where under s. 73 or s. 162 an order has been made 
for a grant to the person entrusted by the court of the domicil 


TALKING 


TuESDAY, 18TH August, 1953. 

This is the season when, as I observed about this time last 
year, “‘ the gentleman attending to this matter is on holiday.”’ 
And what better time, one may ask, when the undersigned 
has placed a safe distance between himself and the office 
library, “‘ to talk of many things ? ”’ 

Is it not pleasant, for instance, to let fancy roam to those 
others in the office, struggling with absent partners’ holiday 
notes? They will be wondering, not for the first time, why 
it is sufficient to minute of Mr. A’s business that “ nothing is 
likely to require attention in August”’ to stimulate it 
into a ferment of activity throughout the month. 

Nothing, I suppose, could differ more widely than the 
viewpoint of the holiday-making and the holiday-suffering 
partner. When the absent one returns, bronzed and breezy, 
is he grateful for your long-suffering attention to his duties ? 
Not a bit of it. Mr. Y, who has been unremittingly tiresome, 
consumptive of your time but unreceptive of your advice, 
is dismissed as of no importance whatever. What, you are 
asked, have been the developments in the case of Mrs. Y ? 
You are driven to admit that developments in the case of 
Mrs. Y are at best negligible. Then what of Mr. Z? Yes, 
certainly, you were at pains to read Mr. Z’s file right through 
and then Mr. Z cancelled his appointment. Your partner 
thinks this is amusing. Heaven knows why. But then he 
reminds you of his unhappy experience last September when 
in your behalf he toiled for many hours and to no purpose 
upon the case of Lady D. 

Well, well ; holidays will soon be over. 

THURSDAY, 20TH 

“ Conveyancing ’ what a word and what a variety of 

interest !_ Looking back over a year, one of many spent or 
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or entitled by the law of the domicil, an oath or bond describing 
the applicant as the person entitled or entrusted will normally 
be accepted, whether it recites the order under the section or not. 

In all other cases where an order has been made under one of 
these sections, the oath and bond must describe the applicants 
as persons authorised under s. 73 or s. 162 as the case may be. 
Personal A pplication Department 

An application for a grant to the person entrusted or entitled 
will not be accepted in the Personal Application Department. 


Translations of Wills 

In applications for a grant where the testator’s will, written 
in Inglish, has been lodged with a notary abroad, the notarially 
certified document lodged may contain a copy of the original 
will or it may merely contain a translation into a foreign language 
and a re-translation therefrom into English. 

In this latter case, a photographic copy or a duly verified copy 
of the original will be called for. In view of the decision Ji the 
Goods of Rule (1878), + P.D. 76, however, if the applicant objects 
it will not be open to the Registry to insist on the production 
of such photographic or other copy of the original will. If, 
however, it appears on the face of the document that the 
re-translation is, or may be, inaccurate, the Registry will require 
that the re-translation be checked with the original. 

Treasury Solicitor 

Particular regard must be paid to the provisions of Non- 
Contentious Probate Rule 75. It must be shown by the 
applicant there there are kin who under the foreign law will 
take estate in england passing under a partial or total intestacy, 
or that the Treasury Solicitor does not propose to take a grant 
on behalf of the Crown. The case of Re Barnett’s Trusts {1902} 
1 Ch. 847 is in pcint. 


Validity of Wills in English Form 
A will in English and in English form will normally be accepted 
as valid without further enquiry if the domicil is Scotland, 
Northern Ireland, the Irish Republic, or any of the Dominions 
or Colonies, except South Africa. 
B. Lona, 
Senior leegistrar. 


“SHOP ” 


misspent in the practice of it, I ask myself what sort of 
‘conveyancing ’’ was fundamental to the case of Dr. /, 
who lives all the year round at 500 miles’ calling distance of 
the nearest European settlement ‘‘ somewhere in Africa.”’ 
His job is to minister to a tribe of uncivilised habits (principal 
recreations, cattle-stealing and wife-borrowing) and to report 
from time to time to headquarters upon their* bill of health. 
Since those that are not dying of consumption mostly suffer 
from venereal disease, the reports make ill reading. 

Dr. J’s trouble was his double-barrelled rifle, his sole 
protection against elephant and other big game on his travels 
through the bush. When I last heard of Dr. J’s rifle it had 
been tried out in Birmingham: two shots had finished in 
the administrative offices beside the range and the rest had 
travelled over built-up areas—destination unknown. In a 
sense, I suppose this was ‘‘ conveyancing ”’ of a high-powered 
type. 

Then, of course, there was Mrs. M, whose visitor burnt 
most of the roof off by leaving an electric iron on in the 
attic whilst she went shopping. There was the gentleman 
claiming to have been introduced by a client, who came into 
my office not drunk, but, as the Irish say, ‘‘ having drink 
taken,’ and gave instructions for a will—should one, | 
wonder, have taken them ?—and has since disappeared 
without trace. And yet another visitor who appeared in a 
vest and overcoat but with no intermediate clothing about 
his upper person. 

And from none of these cases, I am happy to say, is it 
possible to learn any law whatever. 


‘ 


“6 


FRIDAY, 21ST 
For a fragment of information about conveyancers, which 
I judge to pass the acid vacation test, viz., that it possesses 
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nothing of utilitarian value, I am indebted to the scholarly 
biography of James Boswell, by Mr. D. B. Wyndham Lewis, 
“The Hooded Hawk, or the 
a title later changed to “ James 
Boswell ’’ in deference to disappointed readers of detective 


first published under the title, 
Case of Mr. Boswell ’”’ 
fiction. 

As every reader of the immortal “ Life ’’ will remember, 
Boswell was the eldest son of a Scottish judge of the Court 
was admitted first to the Scottish 
and later to the English, but he was not a marked success 
at either. About the year 1759 or 1760 he became nearly 
converted to papistry. This step, in fact, he never took, 
but his near approach to it has presented his biographer 
with the occasion to compile a formidable catalogue of 
the penal laws then in force against dissenters. Amongst 
many other disabilities, penalties and exactions that Boswell 


of Session: he 


would have courted, in addition of course to a family 
rupture, he would (says Mr. Wyndham Lewis) have been 
unable to follow the law ‘“ except—and this only in 


England and by accident, and naturally the department 
was overcrowded—by practising obscurely ‘ under the Bar’ 
as a conveyancer in Chambers. Owing to some oversight 
in the Penal Code the usual oath was not demanded 
of lawyers in this branch, who were not called to the Bar, 
and in consequence it in time almost a [Roman 
Catholic preserve.” 


became 
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Mr. Wyndham Lewis adds that “ in Scotland a papistical 
Mr. Boswell, prohibited from practising at all,’’ would hay 
been “‘ ostracised with great thoroughness.’’ 

Then there is the story taken from Lord Eldon’s remini- 
scences, repeated by Thackeray and repudiated vi et armis 
by Mr. Wyndham Lewis: how Lord Eldon in his youth 
bound with other young larking barristers for supper, came 


upon James Boswell lying dead drunk upon the footway, 
whereat, debating how they might improve the occasion 
they delivered to his clerk next day, with fee, an urgent 


brief to move for a writ of Quare adhesit pavimento. 

it least, the story is probably true, as appears from 
an entry in Boswell’s own diary (“‘last night a feigned brief 

left at my lodgings ’’). Lord Eldon, naturally, does not leay 
a promising story there but would have us believe —somewhat 
to the indignation of Mr. Wyndham Lewis—that Boswell dul 


So far 


moved the court (to bewilderment and laughter) for this 
recherche type of writ. 
We need not, I think, take the dénouement too seriously 


] 
| 
| 


Boswell was certainly a toper but his Latin would have 
Not that he always escaped from a 
practical joke so easily. On another occasion his wig (then 
as hers to Ann Forsyte,a century later,‘ the insignia of personal 
dignity was concealed by ill-natured fellow-guests of the 
Karl of Lonsdale, and he was obliged to his mortification to 
spend the day in his nightcap. 


een 


equal to the occasion. 


“ Escrow.” 


NOTES OF CASES 


The Notes of Cases in this issue ave published by arrangement with the Incorporated Council of Law Reporting, and full reports 


will be found in the Weekly Law Reports. 
COURT OF APPEAL 
SAFE MEANS OF ACCESS: “ TRANSIENT AND 
TEMPORARY OBSTRUCTION ” 


Levesley v. Thomas Firth & John Brown, Ltd. 


FACTORY : 


Singleton, Denning and Morris, L.JJ. 20th July, 1953 


Appeal from Cassels, J., sitting at Leeds Assizes. 


The plaintiff, an engineers’ turner, was employed at thi 
defendants’ foundry. On 29th May, 1951, he intended to work 
overtime and, accordingly, broke off work at 4.50 p.m. to go to 
the canteen for tea. To reach the canteen he had to pass through 
a shop in which a space 15 feet 3 inches wide, marked on each 
side by a white line, was the normal way by which men went to 
and from their work. Inside the space provided there 
railway lines on which at times there would be standing a truck 
or lorry. When it was necessary to load heavy articles on 
vehicle the practice was to use a 
of steel approximately 11 inches long, 7 inches wide 
inches thick, on which the article to be moved 
that lifting chains could be passed underneath. 
was returning from the canteen the buzzer 
sounded and men were leaving the in the opposite direction 
from that in which the plaintiff was going. On reaching the 
shop in which the gangway was marked, the plaintiff saw that a 
lorry was standing there and occupying about half of the avail 
able space. The plaintiff, seeing that more people were passing on 
the right-hand side of the lorry than on the left, decided to pass 
to the left, and in doing so he stumbled and fell over a piece of 
packing which was not far from the lorry and extended for some 


were 


toa 
packing consisting of a 
and 


rested SO 


piece 
two 
was 
As the plaintiff 
to cease work was 


works 


3 or + inches over the white line. His leg was broken and he 
claimed damages from the defendants for negligence or alter 
natively for a breach by them of their statutory duty under 


s. 26 (1) of the Factories Ac 1937, to prov ide and maintain as 
far as was reasonably possible a means of the 
plaintift’s place of work. J., held that there had been 
no negligence on the part of the defendants, but that there had 
been a breach by them of the duty to maintain a safe means of 
He accordingly awarded the plaintiff damages. ‘The 
defendants appealed. 

SINGLETON, L.J., said that the defendants had provided safe 
means but it was said that they had not maintained it. The 
lorry which the plaintiff had to pass was only there temporarily 
and it might be that when it had gone the piece of packing would 
have been moved back to the proper place. He found it difficult 
in the circumstances of the case to see that there had been any 


Sale access to 


Cassels, 


access, 


Where possible the appropriate page reference is given at the end of the note. 


breach of the statutory duty laid on the defendants, and in his 
view the appeal should be allowed, having regard to the finding 
of Cassels, ]., that there had been no negligence on the part of 
the defendants 

DENNING, L. J He said that he could well understand 
Cassels, ]., holding as he did, having regard to the state of the 
authorities at the time. Since his decision, however, they had had 
the advantage of the decision of the House of Lords in Latimey v 
A.E..C., Lid. [1953] 3 W.L.R 86. That 
it was true, on s. 25 of the Factories Act, 1937, but it gave 
an authoritative interpretation on the meaning of the 
‘ maintained which appeared in both ss. 25 and 26, and al 
ions under both sections must be reconsidered in 
view of that of the House of Lords. Section 25, in regard to 
speciti of access to which it related, such as stairs, passages 


, agreed 


259; ante, p was a 
decision, 


word 
prey IOUS dec 1 


means 


and gangways, imposed a higher obligation than s. 26 (1). It 
enacted that they “shall’”’ be properly maintained, whereas 
s. 26 (1) only required that the means provided under it should 
be maintained “so far as is reasonably practicable.”’ Latimer’s 
case showed that the obligation to ‘‘ maintain ’’ should not be 


used so as to put an excessive obligation on the employer. It was 
olute obligation to maintain safely but a relative 
to maintain efficiently. Once a safe means of access 
was provided the occupier was not responsible for every temporary 
In the present case the occupier had provided a 
safe means of access and the only question was whether he had 
maintained it in an efficient state “so far as practicable.”’ In his 
transient and exceptional obstruction such as occurred 
in the present case was not a breach of the obligation to maintain 
the meat ot access 

Morris, L. J 
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Jones, O.C., and R. Castle-Miller (W. H. Thompson) 
‘ d by Puitie B. DurNForD, Esq., Barrister-at-Law]) [1 W.L.R. 1206 
CONSTRUCTION OF WILL: MEMBERSHIP OF AND 


ADHERENCE TO DOCTRINES OF CHURCH OF ENGLAND 
Faith v. Allen 
15 0 


In re Allen, deceased ; 


I-vershed, M.R., Birkett and Romer, 
30th July, 1953 

1953] 1 Ch. 116; ante, p. 80. 
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an adherent to the doctrine of that Church,’’ with a gift over. 
Vaisev, J., held that, both ‘singly and in conjunction, the 
expressions ““a member of the Church of England,’’ and “ an 
adherent to the doctrine of that Church ’’ were void for uncertainty. 
The personal representative of the eldest son of Francis Allen 
appealed. 

EVERSHED, M.R., said, distinguishing Clayton v. Ramsden 
1943) A.C. 320; In re Lockie [1945] N.Z.L.R. 230 and In re Tegg 
1936| 2 All E.R. 878, that the gift was not void for uncertainty. 
[he formula was not a condition subsequent, where the clarity 
had to be such that the exact event which would cause the 
gift to be divested had to be apparent from the outset. This 
was a condition precedent, or a qualification, and, to satisfy it, 
it was not necessary that its scope should be capable of exact 
definition. All that a claimant had to show was that he, at least, 
was within the requirement. Membership of the Church of 
England comprised wide differences of degree but it was an 
intelligible qualification of the class of intended beneficiaries, 
and though it might be difficult to say of some persons whether 
they were or were not members, that did not of necessity render 
it impossible for a particular individual to establish that he 
was a member, and he ought not to be debarred from attempting 
to show that he fulfilled the qualification. Similarly, the second 
expression ‘““an adherent to the doctrine of the Church of 
England,’ though involving questions of degree which would 
lefeat a condition subsequent, was not, as a qualification, void 
for uncertainty. The test of adherence to the doctrines of the 
Church of England was directed to ensuring a conscientious and 
sincere attachment to the general teaching of that Church as 
distinct from any other, and on the ordinary meaning of the 
expression it was capable of reasonable application. 

BirKETT, L.J., agreed. 

Romer, L.J. (dissenting), said that, though membership of the 
Church of England was not void for uncertainty, ‘‘ an adherent 
to the doctrine ’’ of that Church was. Both the doctrine and 
the degree of adherence were uncertain and unsusceptible of 
ascertainable meaning. Nor was it clear what was meant by 
‘adherence ’’’ to a religious teaching or faith. His Lordship 
followed In ve Tegg [1936| 2 All E.R. 878. Appeal allowed. 

APPEARANCES: J. P. Hunter-Brown (Thicknesse & Hull and 
Capel, Cure & Ball); N. P. M. Elles; R.O. Wilberforce (Hore, 
Pattisson, Bathurst, Summerhays & Co.). 

[Report: d by Miss E. DANGERFIELD, Barrister-at-Law] [3 W.L.R. 637 


LANDLORD AND TENANT: RENT RESTRICTION : 
SUITABLE ALTERNATIVE ACCOMMODATION 
Barnard v. Towers 
Somervell, Jenkins and Hodson, L.JJ. 30th July, 1953 

Appeal from Market Harborough County Court. 


rhe Rent and Mortgage Interest Restrictions (Amendment) 
Act, 1933, provides, by s. 3: “‘ (1) No order for the recovery 
of possession of any dwelling-house to which the principal Acts 
apply shall be made unless . . . (6) the court is 
satisfied that suitable alternative accommodation is available 
for the tenant ... (3) accommodation shall be deemed 
to be suitable if it consists (6) of premises to be let as a 
separate dwelling on terms which will afford to the tenant 
security of tenure reasonably equivalent ’’ to that of a protected 
tenancy. ‘The plaintiff, as landlord, sought possession of the 
dwelling-house, 52 Lubenham Hill, Market Harborough, which 
was let to his sister-in-law, the defendant. He offered, as suitable 
alternative accommodation, 21 Charles Street, which was owned 
by the defendant jointly with her widowed sister, who occupied 
those premises and would continue to do so. The defendant 
opposed the plaintiff’s claim for possession and the county 
court judge gave judgment in her favour. Applying subs. (3) (d) 
of s. 3 of the Act, he held that the security of tenure of joint 
ownership was not reasonably equivalent to the security which 
a protected tenant had and, therefore, the alternative 
accommodation was not suitable. The plaintiff appealed. 

SOMERVELL, L.J., said that the defendant had formerly lived 
in Charles Street with her sister, and the judge, if it had been 
a question of fact, would have found that it was reasonable for 
her to go and live with her sister, and would have given judgment 
for the plaintiff. There was great force in the judge’s decision 
that the security of a joint tenant was not equivalent to that of 
a protected tenant, as either joint owner could force a sale at 
any time; but subs, (3) (6) could not apply, because the alterna- 
tive premises were not to be let as a separate dwelling. The offer 
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of the sharing of a house was not suitable alternative accommoda- 
tion to a tenant who, under the lease, had a house of her own. 
Suitable alternative accommodation meant accommodation of 
the kind, not necessarily in all respects so good as, the tenant 
was enjoying ; in the present case, a house of which she would 
have exclusive occupation. 

JENKINS and Hopson, L.JJ., agreed. Appeal dismissed. 

APPEARANCES: C. P. Harvey, Q.C., and O. Stable (Alfred 
Hurner) ; J. T. Plume (Vizard, Oldham, Crowder & Cash, for 
Wartnaby & Co., Market Harborough). 


[Reported by F. R. Dymonp, Esq., Barrister-at-Law) [1 W.L.R. 1203 


CHANCERY DIVISION 
CUSTODY AWARDED TO MOTHER: MEAN 
TO BE TAKEN INTO CONSIDERATION IN 
AWARDING MAINTENANCE 
- (Infants) 
30th July, 1953 


INFANTS : 
OF MOTHER 


In re T 
Roxburgh, J. 

Assigned matter. 

The Guardianship of Infants Act, 1925, provides by s. 3 (2) 
that when an order is made giving custody of an infant to the 
mother, the court may order “‘ that the father shall pay to the 
mother towards the maintenance of the infant such weekly or 
other periodical sum as the court, having regard to the means 
of the father, may think reasonable.’”’ A mother, who had been 
awarded the custody of two infants, applied to a magistrate 
for an order that the father should contribute to their maintenance. 
At the hearing, her counsel called no evidence as to her means, 
and submitted that they were irrelevant in assessing the amount 
which the father should pay. The magistrate took a different 
view, called the mother and questioned her as to her means, and 
made an award expressly on the footing that he had taken her 
means into account. The mother applied to the Chancery 
Division for an order that the sum awarded might be increased, 
and contended that the magistrate was wrong in law in taking her 
means into consideration. 

ROXBURGH, J., said that he was unable to accept the view 
that the mother’s means should not be considered. The court 
must first consider the needs of the infant as regards maintenance, 
having regard to its age and the standard of life of the family. 
In assessing what the father ought reasonably to pay, it would 
be right to take into account funds which the infant might be 
receiving from some deceased relative, and there seemed to be 
no reason why the extent to which the mother was able to maintain 
it should be excluded from consideration. The means of the 
father were expressly mentioned because he was the person who 
had to pay ; though one must first consider what was reasonable 
for the infant, one must not make an order on the father above 
that which was reasonable having regard to his means. In 
s. 5 (4), dealing with payments to the guardian of,an infant for 
its maintenance, the court had to have regard to the means of 
both the mother and the father, as both might have to pay ; 
in s. 3 (2) the mother could not be made to pay; that was why 
the mother was mentioned in s. 5 (4) and not in s. 3 (2), and that 
subsection could be naturally construed without reading in 
words which the mother’s submissions required. It was comfortitig 
to be able to give the section a construction which had been acted 
on on innumerable occasions and without question over some 
thirty years. 

Application dismissed. 

APPEARANCES: C. A. 
Baldwin). 


Declaration accordingly. 
Coode (Hepburns) ; S. Seuffert (F. W. 


(Reported by F. R. Dymonp, Esq., Barrister-at-Law] (3 W.L.R. 619 

PROBATE, DIVORCE AND ADMIRALTY DIVISION 

AND WIFE: PRACTICE: SERVICE ON 
INFANT 

Stanga v. Stanga 

Isth February, 1953 


HUSBAND 


Lord Merriman, P., and Davies, J. 


Motion for re-hearing. 

The parties were married in 1947, and the wife was born on 
23rd April, 1931. On 6th September, 1951, the husband presented a 
petition for divorce on the ground of desertion. The petition was 
served by registered post and the wife (who was still under twenty- 
one) signed and returned the acknowledgment of servicein the usual 
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There was no service in accordance with the provisions 
of r. 64 (3) of the Matrimonial Causes Rules, 1950, and although 
no appearance was entered there was no application under 
r. 64 (9) for the appointment of a guardian ad litem. A decree 
nist was granted in Leicester on Sth November, 1951, in an 
undefended suit. It later came to the notice of the husband’s 
solicitor that the wife had been an infant at the material time, 
and the matter was referred to the district registrar. An approach 
was made to the Official Solicitor, who was appointed guardian 
on 16th April, 1952. Application was made for a re-hearing, 
and although the wife had become of age, the Official Solicitor, 
after appearing in chambers ex parte, represented her. 

LorD MERRIMAN, P., considered the facts, and after referring 
to the history of the rule and to Giles v. Giles {1900) P. 17, 
Burnett Burnett and Purdy (1922), 39 T.L.R. 111, Leaver v. 
Torres (1899), 43 Sov. J. 778, and R.S.C., Ord. 13, r. 1, said that 
the rule was mandatory, and that there must be a re-hearing 
since the rule had not been complied with. 

Davies, J., concurred. Re-hearing ordered. 

APPEARANCES: Stuart Horne Guy Dixon 
Solicitor). 


way. 


(The Official 


[Reported by Jonn B. Garpner, Esq., Barrister-at-Law) (3 W.L.R. 609 
HUSBAND AND WIFE: JUSTICES: MAJORITY 
DECISION : NO DUTY TO GIVE REASONS FOR DISSENT 
Kemp v. Kemp 


Lord Merriman, P., and Collingwood, J. 11th June, 1953 


Appeal from Leeds City Justices. 

On 9th January, 1953, the justices dismissed by a majority of 
two to one a wife’s complaint that her husband had deserted her 
on 24th December, 1952. Pending the wife’s appeal, her solicitors 
sought from the clerk to the justices under r. 71 (3) of the Matri- 
monial Causes Rules, 1950, not only the reasons of the majority 
of the court for their but the reasons of the 
dissenting member for his view. 

LORD MERRIMAN, P., giving judgment, said that there did not 
seem to be any reason why, in matrimonial disputes, it should not 
be indicated that the decision was not unanimous, but that 
did not entitle parties to demand that the dissenting justice 
should furnish a written statement of the reasons for the dissent 
and the establishment of any such practice was to be deprecated. 

CoLLINGWoop, J., concurred. Appeal allowed on the merits. 

APPEARANCES : H. D. Baskerville (Biddle, Thorne, Welsford and 
Barnes, for D. Lyth, Leeds). 


[Reported by J. D. PenninGron, Esq., Barrister-at-Law] 


decision, also 


{1 W.L.R. 1225 


DISMISSAL OF 
SIMILAR FACTS 


HUSBAND AND WIFE: DESERTION: 
PREVIOUS CHARGE OF CRUELTY ON 
Foster v. Foster 


Lord Merriman, P., and Collingwood, J. 8th June, 1953 


Appeal by the husband from an order of the Sutton Justices 


dated 6th November, 1952. 

On 17th September, 1952, a summons by which the wife 
alleged persistent cruelty on 16th August, 1952, and on divers 
days prior thereto, was dismissed by the Dorking justices. The 
nature of the cruelty alleged was maltreatment, consisting of 
physical violence over many years, and association with other 
women. On 6th November, 1952, the Sutton justices made 
an order in the wife’s favour on the ground of constructive 
desertion from 4th September, 1952, when she had left the 
matrimonial home, and wilful neglect to maintain. Her allega- 
tions before the second court as to most of the conduct which 
was held by that court to have caused her to leave the matrimonial 
home, had been rejected as insufficient to establish persistent 
cruelty by the first court, but there was evidence before the second 
court that the wife had left home because her husband had said 
that he had finished with her and that, although he would not 
turn her out, he would go out more often himself. The husband 
contended that the issue of desertion had previously been decided 
by the Dorking justices, was res judicata, and the wife, therefore, 
was estopped from making the charge of desertion before the 
Sutton justices. Alternatively, it was contended that the wife 
was attempting to build up a case of constructive desertion by 
what was really a case of unproved cruelty. 

Lorp MERRIMAN, P., giving judgment, said that the wife was 
not bound to put the charge of desertion before the Dorking 
justices under the penalty of being estopped from afterwards 
alleging that she had been deserted before the date of that 
hearing. As to the husband’s alternative suggestion, in Pike v. 
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Pike [1953] 3 W.L.R. 634n, Hodson, L.J., said: “. . . when the 
case sought to be made is in the nature of a case of cruelty, jt 
is not possible to build up a case of constructive desertion by 
what is really a case of unproved cruelty. That, of course, dogs 
not cover the whole area of constructive desertion, for grave and 
weighty matters might be alleged which are quite different j; 
kind and quite as serious, if not more serious than cruelty 
That proposition depended on there being no other evidence jp 
the case which would justify the wife in leaving the matrimonia] 
home. Here there was the evidence that the wife had lef 
because the husband had said that he had finished with her 
and that he would go out more than he had before. Therefor, 
it was impossible to say that there was no evidence on which th 
justices could find that the husband’s conduct caused the wif 
to leave, and the appeal should be dismissed. 
CoLLINGWoop, J., agreed. Appeal dismissed. 
APPEARANCES: D. EF, Peck and J. Mason (Langhams & Lett 
for Hart, Scales & Hodges, Dorking); P. Boydell (Kinch ang 
Richardson, for Pringle & Co., Redhill). 
Reported by J. [3 W.L.R. 623 


D. PENNINGTON, Esq., Barrister-at-Law] 


AND WIFE: JUSTICES: HOME OFFICE 
CIRCULAR 


Buttle v. Buttle 


HUSBAND 


Lord Merriman, P., and Pearce, J. 26th June, 1953 


Appeal from an order of the Domestic Proceedings Court fo 
the Borough of Chelsea. 

A husband who admitted that he had deserted his wife was 
ordered to pay maintenance of /3 17s.a week. He was servingir 
the Royal Horse Guards and the appropriate marriage allowance, 
for which the qualifying allotment was /1 8s., was £2 9s. The 
wife admitted that she was earning £6 10s. a week. The court 
gave consideration, on reaching its decision, to a Home Office 
circular containing information relevant to the determination 
of the amount in cases where the husband was serving in the 
forces. 

Lorp MERRIMAN, P., allowing the appeal, considered th 
relevant paragraphs in the memorandum, upon some of which 
he said, the court had misdirected itself. His lordship said that 
part of the circular appeared to be an attempt by a Government 
department to dictate to a court how it should decide the question 
of the amount of a maintenance order, and said that h 
deprecated any such attempt. 

PEARCE, J., concurring, said that it was particularly desirabl 
in such documents that it should be made clear beyond doubt 
that the document was not intended to supersede the discretion 
of the court, or its duty to form its own opinion in each particular 
case as to what was the just order to make on all the evidence 
Appeal allowed. Case sent back for re-hearing. 

APPEARANCES: Colin Coode (Frank Taylor, Nightingale and 
Baker); S. H. Noakes (Watson, Sons & Room). 

[Reported by Joun B. Garpner, Esq., Barrister-at-Law] [1 W.L.R. 1217 


HUSBAND AND WIFE: PRACTICE: SERVICE ON 
RESPONDENTS OF UNSOUND MIND 
Gore-Booth v. Gore-Booth 


Lord Merriman, P., and Pearce, J. 22nd June, 1953 


Motion for re-hearing. 

The parties were married in 1948. On 5th October, 

the husband became a temporary patient under the (Irish 
Mental Treatment Act, 1945, at a hospital in Dublin. On 
20th March, 1952, he was moved to a convalescent part of the 
hospital near Dublin, where he remained until 21st June, 1952 
The wife presented a petition fot 


h 


when he was discharged. 
divorce on the ground of cruelty in April, 1952, under s. 18 (1) () 
of the Matrimonial Causes Act, 1950, and the petition was served 
personally upon the husband the same month. No appearance 
was entered, and no steps were taken under r. 64 (5) or r. 64 (9) 0 
the Matrimonial Causes Rules, 1950. On 31st July, 1951, th 
wife was granted a decree nisi on her undefended petition. 2 
17th August, 1952, the husband filed, in person, a notice 0 
motion for a re-hearing, alleging illness and improper service 
The motion came before the Divisional Court on 3rd Novembet 
1952, and although the husband did not appear, certain letter 
from him were before the court. The matter was adjourned 
for the appointment of a guardian ad litem. 

In reply to a questionnaire from the Official Solicitor, who had 
been appointed guardian, the medical superintendent salé 
that in his opinion he considered that in April, 1952, the husban¢ 
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had been a person of unsound mind, in the sense that he was 
not capable (a) of making up his mind rationally whether or 
no he wished his marriage dissolved, and (b) of conducting his 
defence to his wife’s petition unaided or properly instructing 
solicitors so to do. He also said that he had arranged the 
husband’s discharge care of his relatives, but that the husband 
had left before they had called. 

Lorp MERRIMAN, P., said that the main issue was whether 
the husband was of unsound mind at the material time. Although 
the wife’s solicitors had hoped to have service of the petition 
effected through the hospital authorities, it had in fact been 
served personally. But in any case application should have 
been made for a guardian ad litem under r. 64 (9) if the husband 
had been of unsound mind. Upon the evidence he (his lordship) 
was satisfied that the husband had been of unsound mind; 
the provisions of the rule were mandatory, and in view of the 
failure to comply with them the decree must be set aside. 

PEARCE, J., concurring, said that it might be necessary in 
some future border-line case to investigate with more particularity 
the precise area covered by the words “ of unsound mind ’’ in 
the rule, although the present case was not a border-line one. 
It was important that the court should guard jealously the 
provisions of r. 64, which had been carefully framed for the 
express purpose of protecting infants and persons of unsound 
mind. Decree set aside. 

APPEARANCES: James Comyn (Official Solicitor); Melford 
Stevenson, O.C., and Victor Williams (Trower, Still & Keeling). 
{Reported by Joun B. Garpner, Esq., Barrister-at-Law] [3 W.L.R. 602 
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HUSBAND AND WIFE: JUSTICES: 
MAINTENANCE ORDER 

Wakeford v. Wakeford 
25th June, 1953 








Lord Merriman, P., and Pearce, J. 





\ppeal to Divisional Court from the justices for the Mortlake 


Petty Sessional Division of Surrey. 






\ husband who had admittedly deserted his wife had a 
lease of certain premises in Barnes. On the ground floor was a 
shop, in which he had a partnership interest, and his wife lived 
rent, rate and light free in a flat above it. The wife was anxious 
to have the security of a tenancy, and the first hearing of her 
nmons for maintenance on the ground of desertion was 
adjourned by the justices, who expressed a hope that an agree- 
ment might be reached upon the question of a tenancy. The 
husband persisted in his refusal to grant her one at the adjourned 
hearing and the justices made an order for /+ a week, stating 
in the reasons tor their decision that, “as to the security of the 
wife’s living accommodation, they felt that the wife’s position 
would be safer if protected by an agreement for sub-letting of 
he premises than by a licence, but intimated that should any 
offer as to an agreement of tenancy be made by the husband 
they would consider a variation of the financial part of the order 
on application by [the husband].”’ 

Lorp MERRIMAN, P., said that it was clear that a question of 
principle arose. There was no doubt that the bench thought 
that they were entitled to put some pressure upon the husband 
to give his wife the tenancy, which he had refused. There were 
indeed obvious circumstances in which, from a business point 
of view, it might be inconvenient to tie the flat up with a tenancy. 
























STATUTORY INSTRUMENTS 


Stalybridge and Dukinfield 
(S.I. 1953 No. 1259.) 


Ashton-under-Lyne, (District) 


Waterworks Order, 1953. 


Bacon (Amendment) Order, 1953. (S.I. 1953 No. 1255.) 6d. 

Bacon (Rationing) (Amendment No. 4) Order, 1953. (S.1. 1953 
No. 1256.) 

Butter (Amendment) Order, 1953. (S.I. 1953 No. 1276.) 

County Court Districts (Miscellaneous) No. 2 Order, 1953. 


1953 No. 1275.) 

Dried Fruits (Amendment) Order, 1953. (S.I. 1953 No. 1254.) 

Fats and Cheese (Rationing) (Amendment No. 4) Order, 1953. 
S.I. 1953 No. 1278.) 

Hire Purchase and Credit Sales Agreements (Control) (Amend- 
ment No. 4) Order, 1953. (S.I. 1953 No. 1264.) 

Local Government Superannuation (Additional Contributory 

Payment) (Amendment) Regulations, 1953. (S.I. 1953 

No. 1274.) 5d. 


1. 
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The justices had no right to make an order for £4 so as to force 
the husband to give a tenancy of unknown duration with the 
suggestion that, if such a tenancy were given, the financial part 
of the order would be reduced. The value of the flat on the 
existing basis was /1, and the order would accordingly be reduced 
to £3 while she was allowed to remain there. ; 
Appeal allowed, order 
(Sutton-Mattocks & 


reduced. 


Co.): Miss 


PEARCE, J., concurred. 
APPEARANCES: D. Stinson 
Colwill (Musson & Co.). 


Reported by Joun B, GARDNER, Esq., Barrister-at-Law] [1 W.L.R. 1222 


HUSBAND AND WIFE: SETTLEMENT OF WIFE’S 
PROPERTY 
Style v. Style and Keiller 
29th July, 1953 
Application under s. 24 (1) of the Matrimonial Causes Act, 1950, 
to vary the registrar’s report. 


Barnard, J. 


The parties were married in 1938, when the husband was 
thirty-seven and the wife thirty. In March, 1950, the husband 
was granted a decree isi of divorce on the ground of the wife’s 
adultery with the co-respondent, who was ordered to pay £5,000 
damages. The decree was made absolute on 31st May, 1950, and 
the husband filed a notice asking for a settlement of the guilty 
wife’s property under s. 24 (1) on 29th June, 1950, a few days 
after the wife’s marriage to the co-respondent. The husband was 
in receipt of a voluntary pension of 41,000 a year and of an income 
of some £550 a year from investments ; the wife had capital of 
some £450,000 and her gross annual income was between / 11,000 
and £12,000. Her capital investments in the country amounted 
to about £54,000, and yielded some £2,000 in 1951-52. The 
registrar submitted that the wife should be ordered to settle 
upon the husband as from the decree absolute funds producing a 
gross sum of £1,500 a year for his life, to be provided from 
securities to be agreed. (Cur. adv. vilt.) 

BARNARD, J., refused to vary the amount of the proposed 
order, but ordered that of the £1,500 one moiety should 
be secured upon investments in this country and the other 
moiety by a charge upon her income receivable in this country 
His lordship said that he would like to have invoked the assistance 
of conveyancing counsel to the court, but that s. 24 (and also 
s. 25, dealing with variation of settlements) did not the 
court any jurisdiction to refer the deed to conveyancing counsel 


lve 
Live 


(He indicated, after judgment had been delivered, that this 
might be done by consent.) His lordship held that the court 
had no jurisdiction either to ante-date the settlement or to ante 


date the effect of the settlement, which could only become effective 
from its date; but added that he would like to think that he was 
wrong, because such an interpretation of the section invited the 
guilty party to delay proceedings as long as possible. When the 
question was raised whether leave to appeal was necessary, his 
lordship said that his order was a final one ; but that if the Court 
of Appeal were to consider it an interlocutory order, his leave to 
appeal was refused. Order accordingly. 
APPEARANCES: Gilbert Beyfus, Q.C., H. J. 
and Robin Dunn (Kenneth Brown, Baker, Baker); F. 
and Humphrey Tilling (Edwin Coe and Calder Woods). 


[Reported by Joun B. Garpner, Esq., Barrister-at-Law] 


THE WEEK 


London Traffic (Parking 
(No. 2) Regulations, 1953. 


Phillimore, Q.C., 
S. Laskey 


[3 W.L.R. 613 


Places) Consolidation (Amendment) 
(S.I. 1953 No. 1267.) 5d. 


London Traffic (Prescribed Routes) (No. 21) Regulations, 1953. 
(S.I. 1953 No. 1245.) 

London Traffic (Prescribed Routes) (No. 22) Regulations, 1953, 
(S.I. 1953 No. 1268.) 

Meat (Rationing) (Amendment No. 4) Order, 1953. (S.I. 1953 
No. 1247.) 

Oils and Fats (No. 2) Order, 1953. (S.1. 1953 No. 1277. 6d. 

Remuneration of Teachers Amending Order, No. 3, 1953 
(S.I. 1953 No. 1265.) 

Safeguarding of Industries (Exemption) (No. 6) Order, 1953 
(S.I. 1953 No. 1246.) 6d. 

Stopping-up of Highways (Kent) (No.7) Order, 1953. (5.1. 1953 
No. 1262.) 

Stopping-up of Highways (London) (No. 11) Order, 1953. 


(S.I. 1953 No. 1263.) 
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Stopping up of Highways (Northamptonshire) (No. 1) Order, 
1953. (S.I. 1953 No. 1263.) 
Sunderland and South Shields Water 


1953. (S.1. 1953 No. 1270.) 5d. 


(Sludge Disposal) Order, 
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obtained from the Government 
Ltd., 
unless 


[Any of the 
Sales Department, 
102-103 Fetter Lane, 
otherwise stated, is 4d., 


above may be 
The Solicitors’ Law Stationery Society, 
E.C.4. The price in each case, 
post free. 


NOTES AND NEWS 


Honours and Appointments 

The Queen has been pleased to approve the appointment of 
Mr. J. R. Greco, Puisne Judge, Nigeria, since 1948, to be Puisne 
Judge, Hong Kong, and Mr. C. D. G. Hargsorp, Resident 
Magistrate, Northern Rhodesia, since 1946, to be a Puisne Judge, 
Tanganyika. 

Mr. RatpH AMBROSE KENNEDY, Senior Assistant Solicitor in 
the Town Clerk’s Department, Leeds, has been appointed Deputy 
Town Clerk of Chesterfield. 


Personal Notes 


Mr. Patrick John Hill, solicitor, of Birmingham, was married 
on 15th August to Miss Joan Margaret Coulter, of Solihull. 


Miscellaneous 
Mr. EDWARD R. MEEKE 


We regret that our obituary notice concerning the late 
Mr. Raymond Meeke, Kegistrar of Sheffield County Court 
(p. 594, ante), incorrectly described him as Mr. Edward Raymond 
Meeke and his date of admission as 1936. Mr. Edward Raymond 
Meeke, his son, is in practice as a solicitor in Sheffield, having been 
admitted in 1936. 


1932 TO 

James Situ, of 5 Pierpoint Street, in the City of Worcester, 
solicitor, having, in accordance with the provisions of the 
Solicitors Acts, 1932 to 1941, made application to the Disciplinary 
Committee constituted under the Act that his name might be 
removed from the Roll of Solicitors at his own instance on the 
ground that he desires in due course to be called to the Bar, 
an order was, on 14th August, 1953, made by the Committee 
that the application of the said James Smith be acceded to and 
that his name be removed accordingly from the Roll of Solicitors 
of the Supreme Court. 


On 14th August, 1953, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1941, 
that there be imposed upon WILLIAM JOSEPH SHAW, of 61 Carey 
Street, London, W.C.2, a penalty of twenty-five pounds (£25), 
to be forfeit to Her Majesty, and that he do pay to the complainant 
his costs of and incidental to the application and inquiry. 


On 14th August, 1953, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1941, 
that the name of JoHn GiLres Ricc, of 729 Eleventh Avenue 
West, Calgary, Alberta, Canada, and 1371 West Eighth Avenue, 
Vancouver, British Columbia, Canada, formerly of 3 King Street, 
Wigton, and 67 King Street, Aspatria, Cumberland, be struck 
off the Roll of Solicitors of the Supreme Court, 


THE SOLICITORS ACTS, 1941 


and that he do 
pay to the applicant his costs of and incidental to the application 
and inquiry. 


On 14th August, 1953, an order was made by the Disciplinary 
Committee constituted under the Solicitors Acts, 1932 to 1941, 
that LAWRENCE JOHN WILDMAN, of 16 Kiver Road, Upper 
Holloway, London, N., be suspended from practice as a solicitor 
for a period of three years from Ist September, 1953, and that 
he do pay to the applicant his costs of and incidental to the 
application and inquiry. 

On 14th August, 1953, the practising certificate of WILLIAM 
EDWARD WIsE (admitted 1927), of 109 Queen Street, Sheffield, 
a Solicitor of the Supreme Court, was suspended by virtue of 
the fact that he was adjudicated bankrupt on 14th August, 1953. 


INTERESTS IN 
COMPENSATION CLAIMS 


As announced in the Press on 10th July, 1952, the Treaty of 
Peace with Japan makes provision for compensation for loss of 


BRITISH PROPERTY JAPAN : 


or damage to property of Allied Powers which was in Japan on 
7th December, 1941, and which was destroyed or damaged asa 
result of the war in Japan. Such compensation is claimable in 
respect of movable or immovable property which has _ been 
returned to the owner’s control in a damaged state or which js 
not returnable because it has been lost or destroyed. 

British subjects who wish to make such claims are reminded 
that they must be lodged with the Japanese Government before 
28th October, 1953. Anyone who does not already know the 
procedure for lodging claims should apply without delay to the 
Administration of Enemy Property Department, Lacon House, 
Theobalds Road, London, W.C.1 


ANS 
PLAN 


DEVELOPMENT PL. 


EAst SUFFOLK DEVELOPMENT 

The Minister of Housing and Local Government has approved 
with modifications the development plan for the County of East 
Suffolk. The plan, as approved, will be deposited in the County 


Hall, Ipswich, for inspection by the public. 


On Thursday, Ist October, it being the first day of the 
Michaelmas law sittings, there will be a special service in 
St. Margaret’s Church, Westminster, at 11.45 a.m. Places will 
be reserved for judges, judicial officers and other members of 
the legal profession. The service will be over by approximately 
12.20 p.m. The Lord Chancellor will hold a reception at the 
House of Lords after the service. 


Wills and Bequests 


His Honour Judge Hugh Reece 
York, left £9,680 (£9,568 net). 


Percival Gamon, of Acomb, 
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